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FOREWORD 

With  the  beginning  of  the  94th  Congress,  the  Committee  on 
Education  and  Labor  assumed  jurisdiction  over  all  Federal  programs 
affecting  the  education  of  Indian  and  other  native  children  and  adults. 
Previously,  this  jurisdiction  had  been  divided  between  the  Education 
and  Labor  Committee  and  the  Committee  on  Interior  and  Insular 
Affairs. 

During  the  course  of  overseeing  the  administration  of  these  laws 
during  this  first  year  of  its  new  responsibilities,  the  Committee  on 
Education  and  Labor  became  convinced  that  a  compilation  of  Federal 
laws  affecting  the  education  of  Indians  and  other  native  Americans 
was  necessary  in  order  to  gain  a  comprehensive  view  of  Federal  efforts 
in  this  area.  To  our  knowledge,  such  a  compilation  has  not  been  pub- 
lished before.  Consequently,  we  asked  the  Congressional  Research 
Service  of  the  Library  of  Congress  to  compile  this  initial  collection 
of  Federal  laws  and  to  work  with  the  Bureau  of  Indian  Affairs  of  the 
U.S.  Department  of  the  Interior  in  this  effort.  This  volume  is  the 
result  of  this  work. 

The  Committee  would  like  to  express  its  appreciation  to  the  Con- 
gressional Research  Service  and  to  the  Department  of  the  Interior  for 
their  work.  We  would  especially  like  to  thank  Mr.  David  Osman  and 
Ms.  Marcia  Scott,  Education  Analysts  of  CRS,  for  all  their  work. 

It  is  the  Committee's  hope  that  in  the  future  additional  compilations 
of  Federal  laws  will  be  published  in  the  area  as  the  various  laws  are 
amended  and  updated,  and  we  expect  to  turn  to  the  Department  of 
the  Interior  and  to  the  Department  of  Health,  Education,  and  Welfare 
to  provide  us  with  these  materials. 

Carl  D.  Perkins, 
Chairman^  Committee  on  Education  and  Labor. 
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INTRODUCTION 

This  "Compilation  of  Federal  Laws  Authorizing  Education  Assist- 
ance Explicitly  for  American  Indians  and  Other  Native  Americans" 
represents  an  attempt  to  compile  a  current  listing  of  all  Federal  laws 
which  expressly  provide  educational  assistance  or  services  for  Ameri- 
can Indians  and  other  native  American  children  or  adults  (hereafter 
collectively  considered  under  the  term  "American  Indians").  This 
document  is  intended  to  be  a  compact  guide  to  the  various  Federal 
laws  concerning  Indian  education;  however,  it  is  not  intended  to  ex- 
press either  Congressional  approval  or  disapproval  concerning  the 
eifectiveness  or  present  relevancy  of  any  of  these  provisions  of  law. 

To  be  included  in  this  Compilation,  Federal  legislation  had  to  be 
explicitly  directed,  in  whole  or  in  part,  to  the  education  of  American 
Indians.  In  cases  where  only  one  or  two  sections  of  otherwise  general 
education  legislation  specifically  pertain  to  American  Indians,  the 
decision  was  made  to  include  only  such  specific  sections  and  not  the 
entire  text  of  such  legislation.  Thus,  for  example,  Section  103(a)  of 
Title  I  of  the  Elementary  and  Secondary  Education  Act  ESEA,  as 
amended,  is  included  in  this  Compilation  because  of  an  allotment  to 
the  Department  of  the  Interior  for  use  in  the  Federal  Indian  schools 
and  for  the  benefit  of  certain  out-of-State  Indian  students.  However, 
the  remaining  sections  of  the  ESEA  Title  I  legislation  which  benefit 
"educationally  deprived  children"  are  not  included.  Similarly,  not  in- 
cluded in  this  Compilation  are  the  numerous  Federal  education  laws 
which  contain  no  specific  Indian  provisions  but  which  have  broad 
categorical  purposes,  such  as  providing  "student  financial  aid  for 
higher  education,"  for  which  one  does  not  have  to  be  "Indian"  in  order 
to  qualify  or  participate.  The  complete  text  of  such  general  education 
laws  is  provided  in  the  joint  House  and  Senate  committee  print,  "A 
Compilation  of  Federal  Education  Laws,  As  Amended  through  De- 
cember 31,1974"  (U.S.  Government  Printing  Office,  February  1975). 
The  various  legislative  authorities  included  in  this  Compilation  are 
broadly  organized  according  to  legislation  administered  within  the 
Department  of  Health,  Education  and  Welfare  (Part  I)  and  legisla- 
tion administered  within  the  Department  of  the  Interior  (Part  II). 
Part  II  is  further  subdivided  into  three  subparts:  Statute  Citations 
Concerning  Education  (Subpart  A),  Selected  Primary  United  States 
Code  Citations  Concerning  Education  (Subpart  B),  and  Additional 
I  nited  States  Code  Citations  Concerning  Education  (Subpart  C). 

Whenever  possible  a  legislative  authority  which  is  included  in  this 
Compilation  is  cited  in  statutory  form  based  on  the  United  States 
Statutes  at  Large.  Nevertheless,  a  number  of  the  Department  of  the 
Interior  education  citations  appear  in  codified  rather  than  statutory 
form.  Specifically,  the  citations  under  Subparts  B  and  C  of  Part  IT 
are  taken  from  the  United  States  Code,  1070  edition  supplemented 
through  1974. . 
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Concerning  the  United  States  Code  citations,  an  explanation  and 
word  of  caution  is  perhaps  in  order.  Much  of  the  present  day  legisla- 
tive authority  for  Indian  affairs  including  Indian  education  had  its 
origins  in  statutes  of  the  19th  and  early  20th  centuries.  In  many  cases, 
these  statutes  contained  specific  provisions  which  have  long  since  been 
carried  out.  In  other  instances,  particular  legislative  provisions,  al- 
though never  formally  repealed,  are  now  obsolete  as  a  result  of  the 
passage  of  more  comprehensive  legislation  or  changing  conditions  and 
the  passage  of  time.  Yet,  in  certain  cases,  provisions  in  otherwise 
obsolete  legislation  still  remain  as  the  legal  basis  for  contemporary 
activities.  Thus,  for  example,  one  sentence  out  of  a  multi-section,  1834 
Act  is  still  cited  as  legislative  authority  for  Indian  tribes  to  hire 
teachers. 

The  kinds  of  problems  and  complexities  that  arise  with  many  of  the 
Indian  statutes  are  the  type  acknowledged  in  the  preface  to  the  1970 
edition  of  the  United  States  Code  which  states  in  part  that 

.  .  .  many  of  the  general  and  permanent  laws  which  are  required 
to  be  incorporated  in  this  code  are  inconsistent,  redundant,  and 
obsolete. 

It  should  be  noted  that  over  the  past  several  decades  17  of  the  50  titles 
of  the  United  States  Code  have  been  revised  and  enacted  into  positive 
law.  These  17  titles  are  now  legal  evidence  of  the  law  and  the  courts 
receive  them  as  proof  of  the  law.  Eventually,  it  is  anticipated  that  all 
the  titles  of  the  Code  will  be  so  revised  and  enacted  into  positive  law. 

To  date,  Title  25 — Indians — has  not  been  among  the  titles  revised 
and  enacted  into  positive  law.  However,  within  the  past  year  one  of 
the  task  forces  of  the  American  Indian  Policy  Review  Commission 
(Public  Law  93-580)  has  been  examining  the  question  of  the  revision 
and  codification  of  Indian  law.  Specifically,  the  Task  Force  on  Con- 
solidation, Revision  and  Codification  of  Indian  Law  is  reviewing  the 
various  titles  of  the  United  States  Code,  but  especially  Title  25,  for  the 
purposes  of  determining  areas  of  conflict,  ambiguity,  or  inadequacy  in 
existing  law  and  for  recommending  changes  in  the  law  where 
appropriate. 

Finally,  it  should  be  noted  that  no  attempt  lias  been  made  to  research 
the  treaties  and  agreements  made  by  the  United  States  and  the  various 
Indian  tribes  between  1778  and  1883  for  any  specific  education  provi- 
sions. The  text  of  particular  treaties  or  agreements  can  be  found  in 
Charles  J.  Kappler,  "Indian  Affaire,  Laws  and  Treaties — Treaties" 
(vol.  2). 


PART  I— LEGISLATION  ADMINISTERED  WITHIN  THE 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

INDIAN  EDUCATION  ACT  (JUNE  23, 1972)  PUBLIC  LAW  92- 
318,  TITLE  IV  AS  AMENDED  THROUGH  PUBLIC  LAW 

93-380 

Title  IV.  Indian  Education 

SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the  "Indian  Education  Act." 
Enacted  June  23, 1972,  P.L.  92-318,  sec.  401,  86  Stat.  334. 

Part  A — Revision  of  Impacted  Areas  Program  as  it  Relates  to 

Indian  Children 

amendments  to  public  law  8  74,  eighty-first  congress 

Sec.  411.  (a)  The  Act  of  September  30,  1950  (Public  Law  874. 
Eighty-first  Congress),  is  amended  by  redesignating  title  III  as  title 
IV  as  sections  401  through  403,  respectively,  and  by  adding  after  title 
II  the  following  new  title : 

"Title  III — Financial  Assistance  to  Local  Educational  Agencies 
for  the  Education  of  Indian  Children 


"Sec.  301.  This  title  may  be  cited  as  the  'Indian  Elementary  and 
Secondary  School  Assistance  Act.' 

Enacted  June  23, 1972,  P.L.  92-318,  sec.  411,  86  Stat.  334. 


"Sec.  302.  (a)  In  recognition  of  the  special  educational  needs  of  In- 
dian students  in  the  United  States,  Congress  hereby  declares  it  to  be 
the  policy  of  the  United  States  to  provide  financial  assistance  to  local 
educational  agencies  to  develop  and  carry  out  elementary  and  second- 
ary school  programs  specially  designed  to  meet  these  special  educa- 
tional needs. 

"(b)  The  Commissioner  shall,  in  order  to  effectuate  the  policy  set 
forth  in  subsection  (a),  carry  out  a  program  of  making  grants  to  local 
educational  agencies  which  are  entitled  to  payments  under  this  title 
and  which  have  submitted,  and  had  approved,  applications  therefor, 
in  accordance  with  the  provisions  of  this  title. 

(20  U.S.C.  241aa)  Enacted  June  23,  1072,  P.L.  92-318,  sec.  411,  SO  Stat.  334. 

(1) 


L0<  AI.  >NAL  AGEN<  :    - 

;i)  (1)  For  the  purpose  of  computing  the  amount  to  which 
a  Local  educational  agency  is  entitled  under  this  title  for  any  I 
yjBar  ending  prior  to  July  1.  1078,  the  Commissioner  shall  determine 
the  number  of  Indian  children  who  were  enrolled  in  the  schools  of  a 
local  educational  agency,  and  for  whom  such  agency  provided  free 
public  education,  during  such  fiscal  year. 

"(•2)  (A)  The  amount  of  the  grant  to  which  a  local  educational 
agency  is  entitled  under  this  title  for  any  fiscal  year  shall  be  an  amount 
equal  to  (i)  the  average  per  pupil  expenditure  for  such  agency  (as 
determined  under  subparagraph  (C))  multiplied  by  (ii)  the  sum  of 
the  number  of  children  determined  under  paragraph  (1). 

"(B)  A  local  educational  agency  shall  not  be  entitled  to  receive  a 
grant  under  this  title  for  any  fiscal  year  unless  the  number  of  children 
under  this  subsection,  with  respect  to  such  agency,  is  at  least  ten  or  con- 
stitutes at  least  50  per  centum  of  its  total  enrollment.  The  requirements 
of  this  subparagraph  shall  not  apply  to  any  such  agencies  serving 
Indian  children  in  Alaska,  California,  and  Oklahoma  or  located  on,  or 
in  proximity  to,  an  Indian  reservation. 

(C)  For  the  purposes  of  this  subsection,  the  average  per  pupil  ex- 
penditure for  a  local  educational  agency  shall  be  the  aggregate  current 
expenditures,  during  the  second  fiscal  year  preceding  the  fiscal  year 
for  which  the  computation  is  made,  of  all  of  the  local  educational 
:io;oncies  in  the  State  in  which  such  agency  is  located,  plus  any  direct 
current  expenditures  by  such  State  for  the  operation  of  such  agencies 
(  without  regard  to  the  sources  of  funds  from  which  either  of  such  ex- 
penditure- are  made),  divided  by  the  aggregate  number  of  children 
who  were  in  average  daily  enrollment  for  whom  such  agencies  provided 
free  public  education  during  such  preceding  fiscal  year. 

-(I))  In  addition  to  the  sums  appropriated  for  any  fiscal  year  for 
grants  to  local  educational  agencies  under  this  title,  there  is  hereby 
authorized  to  be  appropriated  for  any  fiscal  year  an  amount  not  in 
3S  of  10  per  centum  of  the  amount  appropirated  for  payments  on 
the  basis  of  entitlements  computed  under  subsection  (a)  for  that  fiscal 
year,  for  the  purpose  of  enabling  the  Commissioner  to  provide  financial 
ance  to  schools  on  or  near  reservations  which  are  not  local  educa- 
tional  agencies  or  have  not  been  local  educational  agencies  for  more 
than  three  years,  in  accordance  with  the  appropriate  provisions  of  this 
title. 

CO  r  S.C.  241)>b)  Ennoted  June  23.  1072.  P.L.  92-31S.  soo.  411.  86  Stat.  335; 
amended  August  21, 1974,  P.L.  93-3S0,  sec.  631  (b) ,  88  Stat.  585. 


"Sec.  304.  Grants  under  this  title  may  be  used,  in  accordance  with 
applications  approved  under  section  305,  for — 

"  (1)   planning  for  and  taking  other  steps  leading  to  the  devel- 
opment of  programs  specifically  designed  to  meet  the  special  edu- 
cational   needs    of    Indian    children,    including    pilot    projects 
igned  to  test  the  effectiveness  of  plans  so  developed;  and 

i he  establishment,  maintenance,  and  operation  of  pro- 
grams, including,  in  accordance  with  special  regulations  of  the 


Commissioner,  minor  remodeling  of  classroom  or  other  space  used 
for  suck  programs  and  acquisition  of  necessary  equipment,  spe- 
cially designed  to  meet  the  special  educational  needs  of  Indian 
children. 
(20  U.S.C.   241cc)  Enacted  June  23,  1972,  P.L.  92-318,  sec.  411,  86  Stat.  335,  336. 

"applications  for  grants;  conditions  for  approval 

"Sec.  305.  (a)  A  grant  under  this  title,  except  as  provided  in  section 
303(b),  may  be  made  only  to  a  local  educational  agency  or  agencies, 
and  only  upon  application  to  the  Commissioner  at  such  time  or  times, 
in  such  manner,  and  containing  or  accompanied  by  such  information 
as  the  Commissioner  deems  necessary.  Such  application  shall— 

"  (1)  provide  that  the  activities  and  services  for  which  assistance 
under  this  title  is  sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant ; 

"(2)  set  forth  a  program  for  carrying  out  the  purposes  of  sec- 
tion 304,  and  provide  for  such  methods  of  administration  as  are 
necessary  for  the  proper  and  efficient  operation  of  the  program ; 

"(3)  in  the  case  of  an  application  for  payments  for  planning, 
provide  that  (A)  the  planning  was  or  will  be  directly  related  to 
programs  or  projects  to  be  carried  out  under  this  title  and  has 
resulted,  or  is  reasonably  likely  to  result,  in  a  program  or  project 
which  will  be  carried  out  under  this  title,  and  (B)  the  planning 
funds  are  needed  because  of  the  innovative  nature  of  the  pro- 
gram or  project  or  because  the  local  educational  agency  lacks  the 
resources  necessary  to  plan  adequately  for  programs  and  projects 
to  be  carried  out  under  this  title ; 

"(4)  provide  that  effective  procedures,  including  provisions  for 
appropriate  objective  measurement  of  educational  achievement 
will  be  adopted  for  evaluating  at  least  annually  the  effectiveness 
of  the  programs  and  projects  in  meeting  the  special  educational 
needs  of  Indian  students; 

"(5)  set  forth  policies  and  procedures  which  assure  that  Fed- 
eral funds  made  available  under  this  title  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and,  to  the  extent  practical,  increase 
the  level  of  funds  that  would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the  education  of  Indian 
children  and  in  no  case  supplant  such  funds ; 

"(6)  provide  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of.  and 
accounting  for,  Federal  funds  paid  to  the  applicant  under  this 
title;  and 

"(7)  provide  for  making  an  annual  report  and  such  other  re- 
ports, in  such  form  and  containing  such  information,  as  the  Com- 
missioner may  reasonably  require  to  cany  out  his  functions  under 
this  title  and  to  determine  the  extent  to  which  funds  provided 
under  this  title  have  been  effective  in  improving  the  educational 
opportunities  of  Indian  students  in  the  area  served,  and  for  keep- 
ing such  record  and  for  affording  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure  the  correctness  and  verifica- 
tion of  such  reports. 


"(b)  An  application  by  a  local  educational  agency  or  agencies  for  a 
grant  under  this  title  may  be  approved  only  if  it  is  consistent  with  the 
applicable  provisions  of  this  title  and — 

"(1)  meets  the  requirements  set  forth  in  subsection  (a) ; 
"(2)   provides  that  the  program  or  project  for  which  applica- 
tion is  made — 

"(A)  will  utilize  the  best  available  talents  and  resources 
(including  persons  from  the  Indian  community)   and  will 
substantially  increase  the  educational  opportunities  of  Indian 
children  in  the  area  to  be  served  by  the  applicant ;  and 
"(B)  has  been  developed — 

" (i)  in  open  consultation  with  parents  of  Indian  chil- 
dren, teachers,  and,  where  applicable,  secondary  school 
students,  including  public  hearings  at  which  such  persons 
have  had  a  full  opportunity  to  understand  the  program 
for  which  assistance  is  being  sought  and  to  offer  recom- 
mendations thereon,  and 

"(ii)  with  the  participation  and  approval  of  a  commit- 
tee composed  of.  and  selected  by,  parents  of  children  par- 
ticipating in  the  program  for  which  assistance  is  sought, 
teachers,  and,  where  applicable,  secondary  school  stu- 
dents of  which  at  least  half  the  members  shall  be  such 
parents: 
"(C)   sets  forth  such  policies  and  procedures  as  will  insure 
that  the  program  for  which  assistance  is  sought  will  be  op- 
erated and  evaluated  in  consultation  with,  and  the  involve- 
ment of.  parents  of  the  children  and  representatives  of  the 
area  to  be  served,  including  the  committee  established  for  the 
purposes  of  clause  (2)  (B)  (ii) . 
"  (c)   Amendments  of  applications  shall,  except  as  the  Commissioner 
may  otherwise  provide  by  or  pursuant  to  regulations,  be  subject  to 
approval  in  the  same  manner  as  original  applications. 

(20  U.S.C.  241dd)  Enacted  June  23,  1972,  P.L.  92-318,  sec.  411,  86  Stat.  336,  337. 


"Sec.  306.  (a)  The  Commissioner  shall,  subject  to  the  provisions  of 
-ect  ion  307,  from  time  to  time  pay  to  each  local  educational  agency 
which  has  had  an  application  approved  under  section  305,  an  amount 
equal  to  the  amount  expended  by  such  agency  in  carrying  out  activities 
under  such  application. 

"(b)  (1)  No  payments  shall  be  made  under  this  title  for  any  fiscal 
year  to  any  local  educational  agency  in  a  State  which  has  taken  into 
consideration  payments  under  this  title  in  determining  the  eligibility 
of  such  local  educational  agency  in  that  State  for  State  aid,  or  the 
amount  of  that  aid,  with  respect  to  the  free  public  education  of  chil- 
dren during  that  year  or  the  preceding  fiscal  year. 

"  (2)  No  payments  shall  be  made  under  this  title  to  any  local  educa- 
tional] agency  for  any  fiscal  year  unless  the  State  educational  agency 
finds  that  the  combined  fiscal  effort  (as  determined  in  accordance  with 
regulations  of  the  Commissioner)  of  that  agency  and  the  State  with 


respect  to  the  provisions  of  free  public  education  by  that  agency  for 
the  preceding  fiscal  year  was  not  less  than  such  combined  fiscal  effort 
for  that  purpose  for  the  second  preceding  fiscal  year. 

(20  U.S.C.  241ee)  Enacted  June  23,  1972,  P.L.  92-318,  sec.  141,  86  Stat.  337. 


"adjustments  where  necessitated  by  appropriations 

"Sec.  307.  (a)  If  the  sums  appropriated  for  any  fiscal  year  for  mak- 
ing payments  under  this  title  are  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  educational  agencies  are  eligible  to  receive 
under  this  title  for  that  fiscal  year,  the  maximum  amounts  which  all 
such  agencies  are  eligible  to  receive  under  this  title  for  such  fiscal  year 
shall  be  ratably  reduced.  In  case  additional  funds  become  available 
for  making  such  payments  for  any  fiscal  year,  during  which  the  first 
sentence  of  this  subsection  is  applicable,  such  reduced  amounts  shall 
be  increased  on  the  same  basis  as  the\T  were  reduced. 

"(b)  In  the  case  of  any  fiscal  year  in  which  the  maximum  amounts 
for  which  local  educational  agencies  are  eligible  have  been  reduced 
under  the  first  sentence  of  subsection  (a),  and  in  which  additional 
funds  have  not  been  made  available  to  pay  in  full  the  total  of  such 
maximum  amounts  under  the  second  sentence  of  such  subsection,  the 
Commissioner  shall  fix  dates  prior  to  which  each  local  educational 
agency  shall  report  to  him  on  the  amount  of  funds  available  to  it, 
under  the  terms  of  section  306(a)  and  subsection  (a)  of  this  section, 
which  it  estimates,  in  accordance  with  regulations  of  the  Commis- 
sioner, that  it  will  expend  under  approved  applications.  The  amounts 
so  available  to  any  local  educational  agency,  or  any  amount  which 
would  be  available  to  any  other  local  education  agenc}'  if  it  were  to 
submit  an  approvable  application  therefor,  which  the  Commissioner 
determines  will  not  be  used  for  the  period  of  its  availability,  shall  be 
available  for  allocation  to  those  local  educational  agencies,  in  the  man- 
ner provided  in  the  second  sentence  of  subsection  (a),  which  the  Com- 
missioner determines  will  need  additional  funds  to  carry  out  approved 
applications,  except  that  no  local  educational  agency  shall  receive  an 
amount  under  this  sentence  which,  when  added  to  the  amount  avail- 
able to  it  under  subsection  (a),  exceeds  its  entitlement  under  section 
303-'. 

(20  U.S.C.  241ff )  Enacted  June  23,  1972,  P.L.  92-318,  sec.  141,  86  Stat.  337, 
338. 

Sec.  411(b). 

*****  *  * 

(Note. — Sec.  411(b)  was  an  amendment  to  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  196o,  as  amended). 

******* 

Sec.  411(c)(1). 

******* 
(Note. — Sec.  411(c)  (1)  was  an  amendment  to  Title  I  of  Public  Law  S74,  81st 
Congress,  as  amended). 

Sec.  411  (c)  (2)  (A)  The  Commissioner  shall  exercise  his  authority 
under  section  425  of  the  General- Education  Provisions  Act,  to  encour- 
age local  parental  participation  with  respect  to  financial  assistanco 

63-794—76—2 


i  B)  For  the  purposes  of  this  paragraph,  the  term  "Indian  lands" 
meafts  that  property  included  within  the  definition  of  Federal  prop- 
erty under  clause  (A)  of  Bection  403(1)  of  Public  Law  874,  Blsl 
Congress; 

Enacted  Juno  23.  197?,  P.L.  9'J-31S,  S6  Stat.  337. 

Part  B — Special  Programs  and  Projects  To  Improve  Eoucational 

Opportunities  for  Indian  Children 

amendment  to  title  viii  of  the  elementary  and  secondary 
education  act  of  19g3 

-  .  ISI.  (a)  Title  VIII  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  is  amended  by  adding  to  the  end  thereof  the  following 
now  section: 

"IMPROVEMENT    OF    EDUCATIONAL    OPPORTUNITIES    FOR    INDIAN    CHILDREN 

•  S  c.  810.  (a)  The  Commissioner  shall  carry  out  a  program  of  mak- 
ing grants  for  the  improvement  of  educational  opportunities  for  Indian 
children — 

"(1)  to  support  planning,  pilot,  and  demonstration  projects, 
in  accordance  with  subsection  (b),  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs  for  improving  educa- 
tional opportunities  for  Indian  children; 

••  •■•_!)  bo  assist  in  the  establishment  and  operation  of  programs, 
in  accordance  with  subsection  (c),  which  are  designed  to  stimulate 
(  A)  the  provisions  of  educational  services  not  available  to  Indian 
children  in  sufficient  quantity  or  quality,  and  (B)  the  develop- 
ment and  establishment  of  exemplary  educational  programs  to 
ve  as  models  for  regular  school  programs  in  which  Indian 
children  are  educated : 

••(.'))  to  assist  in  the  establishment  and  operation  of  preservice 
and  inservice  training  programs,  in  accordance  with  subsection 
(  d) ,  for  persons  serving  Indian  children  as  educational  personnel ; 
and 

"(4)  to  encourage  the  dissemination  of  information  and  ma- 
terials relating  to,  and  the  evaluation  of  the  effectiveness  of, 
education  programs  which  may  offer  educational  opportunities 
to  Indian  children. 
"In  the  case  of  activities  of  the  type  described  in  clause  (3)  preference 
shall  be  given  to  the  training  of  Indians. 

"(b)  The  Commissioner  is  authorized  to  make  grants  to  State  and 
local  educational  agencies,  federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children  and  to  Indian  tribes,  organizations, 
and  institul  ions  to  support  planning,  pilot,  and  demonstration  projects 
which  are  designed  to  plan  for,  and  test  and  demonstrate  the  elYective- 
Tams  for  improving  educational  opportunities  for  Indian 
children,  including — 


lP.l  507(a)   redesignated    sec.  425  of  the  General    Education  Provisions 

See.  4127. 


"(2)  bilingual  and  bicultural  education  programs  and  projects; 
"(3)   special  health  and  nutrition  services,  and  other  related 
activities,  which  moot  the  special  health,  social,  and  psychological 
problems  of  Indian  children;  and 

"(4)    coordinating  the  operation  of  other  federally  assisted 
programs  which  may  be  used  to  assist  in  meeting  the  needs  of 
such  children. 
"(c)  The  Commissioner  is  also  authorized  to  make  grants  to  State 
and  local  educational  agencies  and  to  tribal  and  other  Indian  com- 
munity organizations  to  assist  and  stimulate  them  in  developing  and 
establishing  educational  services  and  programs  specifically  designed 
to  improve  educational  opportunities  for  Indian  children.  Grants  may 
be  used — 

k'(l)  to  provide  educational  services  now  available  to  such  chil- 
dren in  sufficient  quantity  or  quality,  including — 

"  ( A)  remedial  and  compensatory  instruction,  school  health, 
physical  education,  psychological,  and  other  services  designed 
to  assist  and  encourage  Indian  children  to  enter,  remain  in,  or 
reenter  elementary  or  secondary  school ; 
U(B)  comprehensive  academic  and  vocational  instruction; 
"(C)  instructional  materials  (such  as  library  books,  text- 
books, and  other  printed  or  published  or  audiovisual  mate- 
rials) and  equipment ; 

"(D)    comprehensive   guidance,    counseling,    and   testing 
services ; 

"(E)  special  education  programs  for  handicapped; 
"(F)  preschool  programs ; 

"(G)  bilingual  and  bicultural  education  programs;  and 
"(H)  other  services  which  meet  the  purposes  of  this  sub- 
section ;  and 
"(2)    for  the  establishment  and  operation  of  exemplary  and 
innovative   educational    programs    and   centers,   involving  new 
educational   approaches,  methods,   and  techniques   designed   to 
enrich   programs   of  elementary   and  secondary   education   for 
Indian  children. 
"(d)  The  Commissioner  is  also  authorized  to  make  grants  to  insti- 
tutions of  higher  education  and  to  State  and  local  educational  agencies. 
in  combination  with  institutions  of  higher  education,  for  carrying  out 
programs  and  projects — 

"(1)  to  prepare  persons  to  serve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  and  ancillary  educational  personnel ; 
and 

"(2)  to  improve  the  qualifications  of  such  persons  who  are  serv- 
ing Indian  children  in  such  capacities. 
"Grants  for  the  purposes  of  this  subsection  may  be  used  for  the 
establishment  of  fellowship  programs  leading  to  an  advanced  degree, 
for  institutes  and,  as  part  of  a  continuing  program,  for  seminars, 
symposia,  workshops,  and  conferences.  In  carrying  out  the  programs 
authorized  by  this  subsection,  preference  shall  be  given  to  the  training 
of  Indians. 


institutions,  and  organizations  for—  »"«-»> 

"(1)  the  dissemination  of  information  concerning  education 

programs,  services,  and  resources  available  to  Indian  children. 

including  evaluations  thereof:  and  ohmmiwi, 

"(2)  the  evaluation  of  the  effectiveness  of  federally  assisted 

programs  in  which  Indian  children  may  participate  in  achieving 

the  purposes  of  such  programs  with  respect  to  such  children       " 

m  Applications  for  a  grant  under  this  section  shall  be  submitted 

at  such  time,  in  such  maimer,  and  shall  contain  such  information, 

and  shall  be  consistent  with  such  criteria,  as  may  be  established  as 

ar3\1cat1ions  shall-      tl0nS  pl0mul=ated  by  the  Commissioner.  Such 

"(1)  set  forth  a  statement  describing  the  activities  for  which 
assistance  is  sought ; 

"  (2)  in  the  case  of  an  application  for  the  purposes  of  subsection 
(c),  subject  to  such  criteria  as  the  Commissioner  shall  prescribe 
provide  for  the  use  of  funds  available  under  this  section  and  for 
the  coordination  of  other  resources  available  to  the  applicant,  in 
order  to  insure  that,  within  the  scope  of  the  purpose  of  the  proj- 
ect, there  will  be  a  comprehensive  program  to  achieve  the  pur- 
pose of  this  section ;  * 

"(3)  in  the  case  of  an  application  for  the  purposes  of  subsection 
(c),  make  adequate  provisions  for  the  training  of  the  personnel 
participating  m  the  project;  and  l 

"  (4)  provide  for  an  evaluation  of  the  effectiveness  of  the  proiect 
in  achieving  its  purposes  and  those  of  this  section. 
The  (.omimssioner  shall  not  approve  an  application  for  a  grant  und-r 
subsection  (b)  or  (c)  unless  he  is  satisfied  that  such  application,  and 
any  documents  submitted  with  respect  thereto,  show  that  there  lias 
ueen  adequate  participation  by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and  development  of  the  proi- 
ect, and  that  there  will  be  such  a  participation  in  the  operation  and 
evaluation  of  the  project.  The  Commissioner  shall  not  approve  an  a  - 
kfiS  tw/  ^g'ant  under  subsection  (b),  (c),or  (d)  unless  he  is  sat- 
Hf    f-  ?K,Ch  anaPP11?^™,  to  the  extent  consistent  with  the  num- 
™ll ell8lble  children  in  the  urea  to  be  served  who  are  enrolled  in 
f  thl  ♦  n0npT-  \  ejfmentary  and  secondary  schools  whose  needs  are 
ot  the  type  which  the  program  is  intended  to  meet,  makes  provision 
for  the  participation  of  such  children  on  an  equitable  basis.  In  ap 
Hn  >S  aPPllcat10n?  under  this  section,  the  Conimissioner  shall  4ve 

^oSdln^Stionr  fr01"  Indkn  6dUCatiOIlal  «*«*">  -«"^! 

sssjKas  ^:s?° *  each  °f  **  rS*?ffl 

34l?Jo£!tefl^M£ ^'STL  °»  ^  421(a) :  86  8tat  *»■ 
An,„s,2,,],74,r.n03--.%0  sec.  ^2(aTI  Stat^1'^*  M  Stat  ""'  ame"Ued 


(Xote. — Sec.  421(b)  (1)  amended  Titles  II  and  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amended,  and  Section  012(a)  (1)  of  Pub- 
lic Law  91-230) 

******* 

Sec.  421  (b)  (2) .  For  the  purposes  of  titles  II  and  III  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  and  part  B  of  title  VI  of 
Public  Law  91-230,  the  Secretary  of  the  Interior  shall  have  the  same 
duties  and  responsibilities  with  respect  to  funds  paid  to  him  under 
such  titles,  as  he  would  have  if  the  Department  of  the  Interior  were  a 
State  educational  agency  having  responsibility  for  the  administration 
of  a  State  plan  under  such  titles. 

Enacted  June  23, 1972,  P.L.  92-318,  86  Stat.  341. 

SPECIAL  EDUCATIONAL  TRAINING  PROGRAMS  FOR 
TEACHERS  OF  INDIAN  CHILDREN 

Sec.  422.  (a)  The  Commissioner  is  authorized  to  make  grants  to 
and  enter  into  contracts  with  institutions  of  higher  education,  Indian 
organizations,  and  Indian  tribes  for  the  purpose  of  preparing  indi- 
viduals for  teaching  or  administering  special  programs  and  projects 
designed  to  meet  the  special  educational  needs  of  Indian  children  and 
to  provide  in-service  training  for  persons  teaching  in  such  programs. 
Priority  shall  be  given  to  Indian  institutions  and  organizations.  In 
carrying  out  his  responsibilities  under  this  section,  the  Commissioner 
is  authorized  to  award  fellowships  and  traineeships  to  individuals  and 
to  make  grants  to  and  to  enter  into  contracts  with  institutions  of  higher 
education,  Indian  organizations,  and  Indian  tribes  for  cost  of  educa- 
tion allowances.  In  awarding  fellowships  and  traineeships  under  this 
section,  the  Commissioner  shall  give  preference  to  Indians. 

(b)  In  the  case  of  traineeships  and  fellowships,  the  Commissioner 
is  authorized  to  grant  stipends  to,  and  allowances  for  dependents  of 
persons  receiving  traineeships  and  fellowships. 

(c)  There  is  authorized  to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  for  each  of  the  three  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this  section. 

(20  U.S.C.  8S7c-l)  Enacted  August  21,  1974,  P.L,  03-380,  sec.  632(c),  88  Stat. 
586. 

FELLOWSHIPS  FOR  INDIAN   STUDENTS 

Sec.  423.  (a)  During  the  fiscal  year  ending  June  30,  1975,  and  each 
of  the  three  succeeding  fiscal  years,  the  Commissioner  is  authorized  to 
award  not  to  exceed  two  hundred  fellowships  to  be  used  for  study  in 
graduate  and  professional  programs  at  institutions  of  higher  educa- 
tion. Such  fellowships  shall  be  awarded  to  Indian  students  in  order  to 
enable  them  to  pursue  a  course  of  study  of  not  less  than  three,  nor  more 
than  four,  academic  years  leading  toward  a  professional  or  graduate 
degree  in  engineering,  medicine,  law,  business,  forestry  and  related 
fields.  In  addition  to  the  fellowships  authorized  to  be  awarded  in  the 
first  sentence  of  this  subsection,  the  Commissioner  is  authorized  to 


'■•  'i..-™,! of ,!'.,  ,„„„, ,,, ,.  „  ~  ;,     » '  ~'  '■;;  tat ,,,,,,,,1  ,,n„r 

onder  this  subsection  such  stiLn^       !Vr"s  awanl°'1  felloWships 

suing  a  course  of  studv  in    !,  m  ^ \     P  lind,pr  thls  snbsection  is  pur- 

cation  for  the  holder  of  such  a  fXwship  '"  th<?  "*  of  Pfl"- 

5S$8?:S-C-  mC-2)  Enact<*  August  21,  1974',  P.L.  93-380,  see  632(c),  88  Stat. 

P-x  G-SPKcm  Programs  Belattnc  to  Adult  EDrCATI0N 

Indians 

AMENDMENT  TO  THE  ADULT  EDUCATION  ACT 

AfaSfdS te^ofS  ^A^uTS;  faml  ^T^  Education 
redesignating  sections  314andS  !t?'0n(  Act)  ls,  amfndwl  by 
nous  315  and  316,  respectivelv  ™d  h  ^  i refere?ces  t^to,  as  sec- 
following  new  section:  l  }  addlng  after  secti°n  313  the 

'MOVEMENT    OE    EDUCATIONAL    OPPORTUNITIES    EOR    ADULT    1XDLANS 

^S^U&tffiSXatoiir3" out  a  rgram  °f 

tribes,  institutions,  and  or-aniza  ion .  fn  I  1  n^"Vie!<-  *lld  ^  Indian 
demonstration  projects  whfch  tiT'-       ^P°rt,  P,ann">ft  pilot,  and 

demonstrate  the^tLneSofnrot.r^/0  pkn-i?r'  and  test  ™d 
Hon  for  Indians—  '  ProSrarns  f°r  providing  adult  educa- 

*m2!«  Sne^toSt^I,0'' an(!  drrt!ition  P™>^ 

programs  for  imr.^  •  ,      demo»strate  the  effectiveness  of 

LCTduTt Indians: '"g  emPlo-™<^  and  educational  oppoS* 


terials  relating  to,  ana  tne  evaluation  01  tne  eiiectiveness  or.  edu- 
cation programs  which  may  offer  educational  opportunities  to 
Indian  adults. 
"(b)   The  Commissioner  is  also  authorized  to  make  grants  to,  and 
contracts  with,  public  agencies,  and  institutions,  and  Indian  tribes, 
institutions,  and  organizations  for— 

"(1)  the  dissemination  of  information  concerning  educational 
programs,  services,  and  resources  available  to  Indian  adults, 
including  evaluations  thereof ;  and 

"(2)  the  evaluation  of  the  effectiveness  of  federally  assisted 

programs  in  which  Indian  adults  may  participate  in  achieving 

the  purpose  of  such  programs  with  respect  to  such  adults. 

u(c)  Applications  for  a  grant  under  this  section  shall  be  submitted 

at  such  time,  in  such  manner,  and  contain  such  information,  and  shall 

be  consistent  with  such  criteria,  as  may  be  established  as  requirements 

in  regulations  promulgated  by  the  Commissioner.  Such  applications 

shall— 

"(1)  set  forth  a  statement  describing  the  activities  for  which 
assistance  is  sought ; 

"(2)  provide  for  an  evaluation  of  the  effectiveness  of  the  proj- 
ect in  achieving  its  purposes  and  those  of  this  section. 
'"The  Commissioner  shall  not  approve  an  application  for  a  grant  under 
subsection  (a)  unless  he  is  satisfied  that  such  application,  and  any  doc- 
uments submitted  with  respect  thereto,  indicate  that  there  has  been 
adequate  participation  by  the  individuals  to  be  served  and  tribal 
communities  in  the  planning  and  development  of  the  project,  and 
that  there  will  be  such  a  participation  in  the  operation  and  evaluation 
of  the  project.  In  approving  applications  under  subsection  (a),  the 
Commissioner  shall  give  priority  to  applications  from  Indian  educa- 
tional agencies,  organizations,  and  institutions. 

"(d)  For  the  purpose  of  making  grants  under  this  section  there  are 
hereby  authorized  to  be  appropriated  $5,000,000  for  the  fiscal  year 
ending  June  30,  1973.  and  $8,000,000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  July  1, 1078." 

(20  U.S.C.  1211a)  Enacted  June  23,  1072,  P.L.  02-318.  sec.  431,  86  Stat.  342.  343  : 
amended  August  21, 1074,  P.L.  03-380,  sec.  608,  88  Stat.  570. 

Part  D — Office  of  Indian  Education 

OFFICE   OF  INDIAN   EDUCATION 

Sec.  441.  (a)  There  is  hereby  established,  in  the  Office  of  Education. 
a  bureau  to  be  known  as  the  "'Office  of  Indian  Education''  which,  under 
the  direction  of  the  Commissioner,  shall  have  the  responsibility  for 
administering  the  provisions  of  title  Til  of  the  Act  of  September  30, 
1950  (Public  Law  874.  Eighty-first  Congress),  as  added  by  this  Act, 
section  810  of  title  VIII  of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  this  Act,  and  section  314  of  title  Til  of  the 
Elementary  and  Secondary  Education  Amendments  of  1966,  as  added 
by  this  Act.  The  Office  shall  be  headed  by  a  Deputy  Commissioner  of 
Indian  Education,  who  shall  be  appointed  by  the  Commissioner  of 
Education  from  a  list  of  nominees  submitted  to  him  by  the  National 
Advisory  Council  on  Indian  Education. 


««uv,»uuii  anuii  De  com- 


(-0  0.S.G  122tf,  Enacted  June  23.  1972,  PX.  92-318,  see.  441.  86  Stat.  343. 
XATIONAL  ADVISORY  COUXCIL  OX   IN'DIA.V  EDUCATTOH 

<A^1^3S!JMHSiS^  the  National  Advisory 
( JouncU") ,  which  slmll  conS°st  of  fiZn^  m  $*  *£  as  the  "National 
Alaska  Natives  appointed  by  the  &S  T^S  ^ndians  and 
appointments  shall  be  mde  bv  tl.r  iw  J  ♦  i,e  UlS*"d  ytates-  Such 
furnished,  from  time  to  time  &  I^W ™?*xat  frT  llsts.of  nominees 
shall  represent  divert '  S^phiSreal  Sff'1  °r>?nizatTs-  a^ 
section  448(b)  of  the  General  v V),      ?•      « •  -e  country-  Subiect  to 

o^^»?S2a^iS5r- Act)  the  Nationai 

(b)  The  National  Council  shall— 

SloTtitle  Vlf ^offhe  F?e3nf S)'  aS^ided  bJ  this  Act'  ^d  section 
iK.Vjju    .?  Elementary  and  Secondary  Education  Act  of 

thereof3;  "^  by  thlS  Act  and  with  resP^t  to^dequate  Ending 

(2)  review  applications  for  assistance  under  title  III  of  the 
Act  of  September  30,  1950  (Public  Law  874.  Eiihtv-firet  Pon 
gress),  as  added  by  this  Act/section  810  of  tit  e  Vllfof  the  Ele-" 
ZL  J  and-  Sec,ondary  Education  Act  of  1965,  as  added  by  This 
Art  Z*T{°n  3U  °f  th!  A-d"lt  Education  Act  as  added  bv  s 
t^  tiTrlpTroval rme  ah°nS  *°  ^  C°mm"r  -ith  ™P 
ar^  ^7fi1Ua^  P'r°gram'and  projects  carried  out  under  any  pro- 
KEk't  r6  DeJ»»?ment  of  Health,  Education,  and  Wei  fire  Tn 
hev  cannhennfif lld^-  °r  adu'tS  <Lan  Participate  or  from  which 
%7JS  and. disseminate  the  results  of  such  evaluations; 

and  to1™  ™  ^  VCal  a,sslstaRC?  to.local  educational  agenda 
tioltn,c0d'?^ed"Crtl0nal  aKen<;>es,  institutions,  and  organiza- 
tions to  assist  them  m  improving  the  education  of  Indian  children  ■ 

(6)  to  submit  to  the  Congress  not  later  than  March  31  of  each 
year  a  report  on  its  activities,  which  shall  include  any  recom- 
mendations it  may  deem  necessary  for  the  improvement  of  Fed- 
oral  education  programs  in  which  Indian  children  and  adults 
Participate,  or  from  which  they  can  benefit,  which  report  shall 

Z  rL    •   ™nt  °f-lt  National  Council*  recommendations  to 

the  (  ommissioner  with  respect  to  the  funding  of  any  such  pro- 


clauses  ^;,  {6),  ana  (4)  or  subsection  (b),  the  JNational  Uouncil  is 
authorized  to  contract  with  any  public  or  private  nonprofit  agency, 
institution,  or  organization  for  assistance  in  carrying  out  such  func- 
tions. 

(d)  From  the  sums  appropriated  pursuant  to  section  400(d)  of  the 
General  Education  Provisions  Act  which  arc  available  for  the  pur- 
poses of  section  411  of  such  Act  and  for  part  T>  of  such  Act,  the  Com- 
missioner shall  make  available  such  sums  as  may  be  necessary  to  enable 
the  National  Council  to  carry  out  its  functions  under  this  section. 

(20  U.S.C.  1221g)  Enacted  June  23, 1972,  P.L.  92-318,  sec.  442,  86  Stat.  343,  344 ; 
amended  August  21,  1974,  P.L.  93-380,  sec.  505(a)  (2),  88  Stat.  562;  amended 
August  21, 1974,  P.L.  93-380,  sec.  845 (d) ,  88  Stat.  612. 

Part  E — Miscellaneous  Provisions 

AMENDMENT  TO  TITLE  V  OF  HIGHER  EDUCATION  ACT  OF    1965 

Sec.  451.  (a)  Section  503(a)  of  the  Higher  Education  Act  of  1965 
is  amended  by  inserting  after  "and  higher  education,"  the  following : 
"including  the  need  to  provide  such  programs  and  education  to 
Indians.". 

(b)  Part  D  of  title  V  of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  after  section  531  the  following  new  section : 

"TEACHERS  FOR  INDIAN  CHILDREN 

"Sec.  532.  Of  the  sums  made  available  for  the  purposes  of  this  part, 
not  less  than  5  per  centum  shall  be  used  for  grants  to,  and  contracts 
with,  institutions  of  higher  education  and  other  public  and  private 
nonprofit  agencies  and  organizations  for  the  purpose  of  preparing 
persons  to  serve  as  teachers  of  children  living  on  reservations  serviced 
by  elementary  and  secondary  schools  for  Indian  children  operated  or 
supported  by  the  Department  of  the  Interior,  including  public  and 
private  schools  operated  by  Indian  tribes  and  by  nonprofit  institutions 
and  organizations  of  Indian  tribes.  In  carrying  out  the  provisions  of 
this  section  preference  shall  be  given  to  the  training  of  Indians. 

(20  U.S.C.  1119a)  Enacted  June  23, 1972,  P.L.  92-318,  sec.  451(b),  86  Stat.  344. 

"DISTRIBUTION  OF  TRAINING  PROGRAMS 

"Sec.  533.  In  making  grants  and  contracts  for  programs  and  proj- 
ects under  this  part,  the  Commissioner  shall  seek  to  achieve  an.  equita- 
ble .olograph ical  distribution  of  training  opportunity  throughout  the 
NationVtaking  into  account  the  number  of  children  in  each  State  who 
are  aged  three  to  seventeen." 

(20  U.S.C.  1119a-l)  Enacted  Oct.  16,  1968,  P.L.  90-575,  Title  II,  sec.  239,  82 
Stat.  1040-1041. 

Sec.  452. 


(Sec.  452  of  P.L.  92-318  was  an  amendment  to  Soc.  70S  (a )  of  the  Elpmentary 
and  Secondary  Education  Act  of  1 065.  as  amended.  P.L.  03-3S0  redesignated 
Sec.  706  as  Sec.  722  and  added  new  subsections:  (c)  and  (d))  : 

******* 


i.mm.y.>  v  iiu,ujti..N   l.N   schools 

"Sec.  722.  (a)  For  the  purpose  of  carrying  out  programs  under  this 
part  for  individuals  served  by  elementary  and  secondary  schools 
operated  predominantly  for  Indian  children,  a  nonprofit  institution 
or  organization  of  the  Indian  tribe  concerned  which  operates  any 

such  school  and  which  is  approved  by  the  Commissioner  for  the  pur- 

3  of  this  section  may  be  considered  to  be  a  local  educational  agency 

uchterm  is  used  in  this  title. 

b)   From  the  sums  appropriated  pursuant  to  section  702(b),  the 

missioner  is  authorized  to  make  payments  to  the  Secretary  of  the 

Interior  to  carry  out  programs  of  bilingual  education  for  children 

on  reservations  served  by  elementary  and  secondary  schools  for  Indian 

children  operated  or  funded  by  the  Department  of  the  Interior.  The 

terms  upon  which  payments  for  such  purpose  may  be  made  to  the 

Secretary  of  the  Interior  shall  be  determined  pursuant  to  such  criteria 

as  the  Commissioner  determines  will  best  carry  out  the  policy  of 

section  702(a). 

"(c)  The  Secretary  of  the  Interior  shall  prepare  and,  not  later  than 
November  1  of  each  year,  shall  submit  to  the  Congress  and  the  Presi- 
dent an  annual  report  detailing  a  review  and  evaluation  of  the  use, 
during  the  preceding  fiscal  year,  of  all  funds  paid  to  him  by  the  Com- 
ioner  under  subsection  (b)  of  this  section,  including  comnlete 
fiscal  reports,  a  description  of  the  personnel  and  information  paid  for 
in  whole  or  in  part,  with  such  funds,  the  allocation  of  such  funds, 
and  the  status  of  all  programs  funded  from  such  payments.  Nothing 
in  this  subsection  shall  be  construed  to  relieve  the  Director  of  any 
authority  or  obligation  under  this  part. 

"(d)  The  Secretary  of  the  Interior  shall,  together  with  the  informa- 
tion required  in  the  preceding  subsection,  submit  to  the  Congress  and 
the  President,  an  assessment  of  the  needs  of  Indian  children  with 
respect  to  the  purposes  of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including  those  State  educational 
airencies  and  local  educational  agencies  receiving  assistance  under  the 
Johnson-CMalley  Act  (25  U.S.C.  452  et  seq.)  and  an  assessment  of  the 
extent  to  which  such  needs  are  being  met  by  funds  provided  to  such 
schools  for  educational  purposes  through  the  Secretary  of  the 
Interior." 

C2()  r.S.C.  8S0b-8)  Enacted  April  13,  1070.  P.L.  01-280.  Title  I.  sec.  152(a).  84 
St;it.  151;  amended  June  23,  1072.  P.L.  02-318,  Title  IV.  sec.  452.  84  Stat.  1-72; 
rf(!e<isrnated  and  amended  August  21,  1074,  P.L.  03-380,  sec.  105(a)  (1),  88  Stat. 
r,(t7.  508. 

DEFINITION- 

Sec.  458.  For  the  purposes  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe,  band,  or  other  orga- 
nized group  of  Indians,  including  those  tribes,  bands,  or  groups  ter- 
mina tod  since  1040  and  those  recognized  now  or  in  the  future  by  the 
in  which  they  reside,  or  who  is  a  descendant,  in  the  first  or  sec- 
ond dnjrroe,  of  any  such  member,  or  (2)  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  for  any  purpose,  or  (3)  is  an  Eskimo 
or  Aleut  or  other  Alaska  Native,  or  (4)  is  determined  to  be  an  Indian 
regulations  promulgated  by  the  Commissioner,  after  consulta- 


tion  with  the  National  Advisory  Council  on  Indian  Education,  which 
regulations  shall  further  define  the  term  "Indian." 

(20  U.S.C.  1221h)  Enacted  June  23,  1072,  P.L.  92-318,  sec.  453,  86  Stat.  315. 

PUBLIC  LAW  874,  81ST  CONGRESS  (SEPTEMBER  30,  1950) 
AS  AMENDED  THROUGH  PUBLIC  LAW  93-380 

Title  I — Financial  Assistance  for  Local  Education  Agencies  in 
Areas  Affected  by  Federal  Activity 

section  3 — children  of  fersons  who  reside  and  work  on  federal 

property 

Subsection  (a) — Entitlement  for  Indian  Land 


CHILDREN  RESIDING  ON,  OR  WHOSE  PARENTS  ARE  EMPLOYED  ON,  FEDERAL 

PROPERTY 

Children  of  Persons  Who  Reside  and  Work  on  Federal  Property 

Six.  3.  (a)  For  the  purpose  of  computing  the  amount  to  which  a 
local  educational  agency  is  entitled  under  this  section  for  any  fiscal 
year,  the  Commissioner  shall  determine  the  number  of  children  who 
were  in  average  daily  attendance  at  the  schools  of  such  agency,  and 
for  whom  such  agency  provided  free  public  education,  during  such 
fiscal  year,  and  who,  while  in  attendance  at  such  schools,  resided  on 
Federal  property  and — 

(1)  did  so  with  a  parent  employed  on  Federal  property  sit- 
uated (A)  in  whole  or  in  part  in  the  county  in  which  the  school 
district  of  such  agency  is  located,  or  (B)  if  not  in  such  county. 
in  whole  or  in  part  in  the  same  State  as  the  school  district  of 
such  agency;  or 

(2)  had  a  parent  who  was  on  active  duty  in  the  uniformed 
services  (as  denned  in  section  101  of  title  37,  United  States  Code). 

In  making  a  determination  under  clause  (2)  of  the  preceding  sen- 
tence with  respect  to  a  local  educational  agency  for  any  fiscal  year, 
the  Commissioner  shall  include  the  number  of  children  who  were  in 
average  daily  attendance  at  the  schools  of  such  agency,  an  for  whom 
such  agency  provided  free  public  education,  during  such  year,  and 
who,  while  in  attendance  at  such  schools,  resided  on  Indian  lands, 
as  described  in  clause  (A)  of  section  403(1). 

Children  of  Persons  Who  Reside  or  Work  on  Federal  Property 

(b)  For  the  purpose  of  computing  the  amount  to  which  a  local 
educational  agency  is  entitled  under  this  section  for  anv  fiscal  year 
ending  prior  to  July  1, 1978,  the  Commissioner  shall,  in  addition  to  any 
determination  made  with  respect  to  such  agency  under  subsection  (a), 
determine  the  number  of  children  (other  than  children  with  respect 
to  whom  a  determination  is  made  for  such  fiscal  year  under  subsection 
(a))   who  were  in  average  daily  attendance  at  the  schools  of  such 


(luring  such  fiscal  year  and  who,  while  in  attendance  at  such  schools, 
either — 

(1)  resided  on  Federal  property,  or 

(2)  resided  with  a  parent  employed  on  Federal  property  situ- 
ated (A)  in  whole  or  in  part  in  the  county  in  which  the  school 
district  of  such  agency  is  located,  or  (B)  if  not  in  such  county, 
in  whole  or  in  part  in  the  same  State  as  the  school  district  of  such 
agency,  or 

(3)  had  a  parent  who  was  on  active  duty  in  the  uniformed 
services  (as  defined  in  section  101  of  title  37,  United  States  Code). 

For  such  purpose,  with  respect  to  a  local  educational  agency  in  the 
case  of  any  fiscal  year  ending  prior  to  July  1,  1978,  the  Commissioner 
shall  also  determine  the  number  of  children  (other  than  children  to 
whom  subsection  (a)  or  the  preceding  sentence  applies)  who  were  in 
average  daily  attendance  at  the  schools  of  such  agency  and  for  whom 
such  agency  provided  free  public  education,  during  such  fiscal  year, 
and  who,  while  in  attendance  at  such  schools  resided  with  a  parent  who 
was,  at  any  time  during  the  three-year  period  immediately  preceding 
the  beginning  of  the  fiscal  year  for  which  the  determination  is  made, 
a  refugee  who  meets  the  requirements  of  clauses  (A)  and  (B)  of  sec- 
tion 2(b)  (3)  of  the  Migration  and  Refugee  Assistance  Act  of  1962, 
except  that  the  Commissioner  shall  not  include  in  his  determination 
under  this  sentence  for  any  fiscal  year  any  child  with  respect  to  whose 
education  a  payment  was  made  under  section  2(b)  (4)  of  such  Act. 

Eligibility  for  Payments 

(c)(1)  Except  as  is  provided  in  paragraph  (2),  no  local  educa- 
tional agency  shall  be  entitled  to  receive  a  payment  for  any  fiscal  year 
with  respect  to  a  number  of  children  determined  under  subsection  (a) 
and  subsection  (b),  unless  the  number  of  children  so  determined  with 
respect  to  such  agency  amounts  to — 

(A)  at  least  four  hundred  such  children ;  or 

(B)  a  number  of  such  children  which  equals  at  least  3  per 
centum  of  the  total  number  of  children  who  were  in  average  daily 
attendance,  during  such  year,  at  the  schools  of  such  agency  and 

(  for  whom  such  agency  provided  free  public  education ; 
whichever  is  the  lesser. 

(2)  (A)  (i)  Clause  (B)  of  paragraph  (1)  shall  not  operate  to  make 
any  local  educational  agency  eligible  for  a  payment  under  this  section 
for  any  fiscal  year  unless  the  number  of  children  with  respect  to  whom 
determination  was  made  under  subsections  (a)  and  (b)  respecting 
such  agency  for  that  fiscal  year  is  at  least  ten. 

(ii)  If  a  local  educational  agency  is  eligible  for  a  payment  for 
any  fiscal  year  by  the  operation  of  clause  (B)  of  paragraph  (1),  it 
shall  continue  to  be  so  eligible  for  the  two  succeeding  fiscal  years  even 
if  such  agency  fails  to  meet  the  requirement  of  such  clause  (B)  dur- 
ing such  succeeding  fiscal  years,  except  that  the  number  of  children 
determined  for  the  second  such  succeeding  fiscal  year  with  respect  to 
such  agency  for  the  purpose  of  any  clause  in  paragraph  (1)  of  sub- 
section (d)  shall  not  exceed  50  per  centum  of  the  number  of  children 
determined  with  respect  to  such  agency  for  the  purpose  of  that  clause 
tor  the  last  fiscal  year  during  which  such  agency  was  so  eligible. 


(m)  If  the  Commissioner  determines  witn  respect  to  any  locai  edu- 
cational agency  for  any  fiscal  year  that — 

(I)  such  agency  does  not  meet  the  requirement  of  clause  (B) 
of  paragraph  (1) ;  and 

(II)  the  application  of  such  requirement,  because  of  excep- 
tional circumstances,  would  defeat  the  purposes  of  this  title ; 

the  Commissioner  is  authorized  to  waive  such  requirement  with  respect 
to  such  agency. 

(B)  No  local  educational  agency  shall  be  entitled  to  receive  a  pay- 
ment for  any  fiscal  year  with  respect  to  a  number  of  children  deter- 
mined under  the  second  sentence  of  subsection  (b)  unless  the  number  of 
childern  so  determined  constitutes  at  least  20  per  centum  of  the  total 
number  of  children  who  were  in  average  daily  attendance  at  the 
schools  of  such  agency  and  for  whom  such  agency,  during  such  fiscal 
year,  provided  free  public  education. 

Amount  of  Payments 

(d)(1)  Except  as  is  provided  in  paragraph  (2),  the  amount  to 
which  a  local  educational  agency  shall  be  entitled  under  this  section 
for  any  fiscal  year  shall  be — 

(A)  in  the  case  of  any  local  educational  agency  with  respect 
to  which  the  number  of  children  determined  for  such  fiscal  year 
under  subsection  (a)  amounts  to  at  least  25  per  centum  of  the  total 
number  of  children  who  were  in  average  daily  attendance  at  the 
schools  of  such  agency  during  such  fiscal  year  and  for  whom  such 
agency  provided  free  public  education,  an  amount  equal  to  100 
per  centum  of  the  local  contribution  rate  multiplied  by  the  number 
of  children  determined  under  such  subsection  plus  the  sum  of  the 
products  obtained  with  respect  to  such  agency  under  clauses  (B) 
(iii) ,  (B)  (iv) ,  and  (B)  (v)  ;  and 

(B)  in  any  other  case,  an  amount  equal  to  the  sum  of — 

(i)  the  product  obtained  by  multiplying  100  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clause  (2)  of  subsection  (a). 

(ii)  the  product  obtained  by  multiplying  90  per  centum  of 
the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clause  (1)  of  subsection  (a). 

(iii)  the  product  obtained  by  multiplying  50  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clause  (3)  of  subsection  (b). 

(iv)  the  product  obtained  by  multiplying  45  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under, 
clauses  (1)  and  (2)  (A)  of  subsection  (b),  and 

(v)  the  product  obtained  by  multiplying  40  ner  centum  of 
the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clause  (2)  (B)  of  subsection  (b). 
(2)  (A.)  Not  later  thnn  December  1  during  each  fiscal  ycnr  begin- 
ning after  June  30, 1977,  the  Commissioner  shall,  except  as  is  provided 


total  number  of  children  with  respect  to  whom  determinations  are 
made  under  subsection  (b)  for  all  local  educational  agencies  making 
application  for  payments  under  this  section  which  meet  the  eligibility 
requirements  set  forth  in  subsection  (c) .  The  Commissioner  shall  deter- 
mine the  percentage  which  such  number  constitutes  of  the  total  number 
of  children  who  were  in  average  daily  attendance  at  the  schools  of 
such  agencies  during  such  fiscal  year  and  for  whom  such  agencies  pro- 
vided free  public  education.  In  calculating  the  products  tmder  clauses 
(B)(iii),  (B)(iv),  and  (B)  (v)  of  paragraph   (1),  with  respect  to 
any  local  educational  agency  for  any  fiscal  year,  the  Commissioner 
shall  reduce  the  number  of  children  with  respect  to  whom  a  determina- 
tion is  made  under  subsection  (b)  by  a  number  equal  to  one-half  of 
the  number  which  the  percentage  determined  under  the  preceding  sen- 
tence constitutes  of  the  total  number  of  children  with  respect  to  whom 
such  a  determination  is  made  and  who  were  in  average  daily  attend- 
ance at  the  schools  of  such  agency  during  such  fiscal  year  and  for  whom 
such  agency  provided  free  public  education,  except  that — 
(i)  such  percentage  shall  not  exceed  4  per  centum ; 
(ii)  the  number  reduced  shall  not  exceed  three  hundred;  and 
(iii)  this  subparagraph  shall  not  apply  to  any  local  educational 
agency  (I)  with  respect  to  which  the  number  of  children  deter- 
mined under  subsection  (b)  for  any  fiscal  year  amounts  to  at  least 
10  per  centum  of  the  total  number  of  children  who  were  in  aver- 
age daily  attendance  at  the  schools  of  such  agency  during  such  fis- 
cal year  and  for  whom  such  agency  provided  free  public  education, 
or  (II)  during  any  fiscal  year  in  which  such  agency  receives  more 
than  25  per  centum  of  the  funds  for  its  current  expenditures  from 
payments  under  this  section. 
In  determining  the  total  number  of  children  who  were  in  average  daily 
attendance  at  the  schools  of  an  agency  during  any  fiscal  year  under 
clause  (iii)  (I)  in  the  preceding  sentence,  the  number  of  children  in 
such  schools  with  respect  to  whom  a  determination  is  made  under  sub- 
section (a)  for  such  year  shall  not  be  considered. 
( B)  If  the  Commissioner  determines  that — 

(i)  the  amount  computed  under  paragraph  (1),  as  is  other- 
wise provided  in  this  subsection  with  respect  to  any  local  edu- 
cational agency  for  any  fiscal  year,  together  with  the  funds 
available  to  such  agency  from  State  and  local  sources  and  from 
other  sections  of  this  title,  is  less  than  the  amount  necessary  to 
enable  such  agency  to  provide  a  level  of  education  equivalent  to 
that  maintained  in  the  school  districts  of  the  State  which  are 
generally  comparable  to  the  school  district  of  such  agency: 

(ii)  such  agency  is  making  a  reasonable  tax  effort  and  exercis- 
ing due  diligence  in  availing  itself  of  State  and  other  financial 
assistance; 

(iii)  not  less  than  50  per  centum  of  the  total  number  of  chil- 
dren who  were  in  average  daily  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for  whom  such  agency  pro- 
vided free  public  education  were,  during  such  fiscal  year,  deter- 
mined under  either  subsection  (a)  or  clause  (1)  of  subsection  (b), 
or  both :  and 

(iv)  the  cligibilitv  of  sneh  agency  under  State  law  for  State 
aid  with  respeet  to  free  public  education  of  children  residing  on 


a  basis  no  less  favorable  to  such  agency  than  the  basis  used  in 
determining  the  eligibility  of  local  educational  agencies  for  State 
aid,  and  the  amount  thereof,  with  respect  to  the  free  public  educa- 
tion of  other  children  in  the  State ; 
the  Commissioner  is  authorized,  to  increase  the  amount  computed 
under  paragraph  (1)  with  respect  to  such  agency  for  such  fiscal  year 
to  the  extent  necessary  to  enable  such  agency  to  provide  a  level  of  edu- 
cation  equivalent  to  that  maintained  in  such  comparable  school  dis- 
tricts. The  Commissioner  shall  not,  under  the  preceding  sentence, 
increase  the  amount  computed  under  paragraph  (1)  with  respect  to 
any  local  educational  agency  for  any  fiscal  year  to  an  amount  which 
exceeds  the  product  of — 

(I)  the  amount  the  Commissioner  determines  to  be  the  cost 
per  pupil  of  providing  a  level  of  education  maintained  in  such 
comparable  school  districts  during  such  fiscal  year, 

multiplied  by — 

(II)  the  number  of  children  determined  with  respect  to  such 
agency  for  such  year  under  either  subsection  (a)  or  clause  (1)  of 
subsection  (b),  or  both, 

minus  the  amount  of  State  aid  which  the  Commissioner  determines  to 
be  available  with  respect  to  such  children  for  the  fiscal  year  for  which 
the  computation  is  being  made. 

(C)  (i)  The  amount  of  the  entitlement  of  any  local  educational 
agency  under  this  section  for  any  fiscal  year  with  respect  to  handi- 
capped children  and  children  with  specific  learning  disabilities  for 
whom  a  determination  is  made  under  subsection  (a)  (2)  or  (b)  (3) 
and  for  whom  such  local  educational  agency  is  providing  a  program 
designed  to  meet  the  special  educational  and  related  needs  of  such 
children  shall  be  the  amount  determined  under  paragraph  (1)  with 
respect  to  such  children  for  such  fiscal  year  multiplied  by  150  per 
centum. 

(ii)  For  the  purposes  of  division  (i),  programs  designed  to  meet 
the  special  educational  and  related  needs  of  such  children  shall  be 
consistent  with  criteria  established  under  division  (iii) . 

(iii)  The  Commissioner  shall  by  regulation  establish  criteria  for 
assuring  that  programs  (including  preschool  programs)  provided 
by  local  educational  agencies  for  children  with  respect  to  whom  this 
subparagraph  applies  are  of  sufficient  size,  scope,  and  quality  (taking 
into  consideration  the  special  educational  needs  of  such  children)  as 
to  give  reasonable  promise  of  substantial  progress  toward  meeting 
those  needs,  and  in  the  implementation  of  such  regulations  the  Com- 
missioner shall  consult  with  persons  in  charge  of  special  education 
programs  for  handicapped  children  in  the  educational  agency  of  the 
State  in  which  such  local  educational  agency  is  located. 

(iv)  For  the  purpose  of  this  subparagraph  the  term  handicapped 
children  has  the  same  meaning  as  specified  in  section  G02(l)  of  the 
Education  of  the  Handicapped  Act  and  the  term  'children  with  specific 
learning  (liabilities'  has  the  same  meaning  as  specified  in  section 
602(15) "of  such  Act. 

(3)  (A)  Except  as  is  provided  in  subparagraph  (B),  in  order  to 
compute  the  local  contribution  rate  for  a  local  educational  agency 
for  any  fiscal  year,  the  Commissioner,  after  consulting  with  the  State 
educational  agency  of  the  State  in  which  the  local  educational  agency 


he .school  district  of  the  local  educational  agency  fo^wwT no  com 

(1)  the  aggregate  current  expenditures,  during  the  second  fi<™l 
year  preceding  the .fiscal  year  for  which  the  computation L  made 
which  the  local  educational  agencies  of  such  comparable  school 

districts  derived  from  local  sources,  l 

divided  by — 

.  JUfi  the,aSSre^te  number  of  children  in  average  daily  attend- 

inffyg^aKtbfSSTL^  f°r  a  l0Cal  6ducati0nal  « 

Stafi,  o°rPer  °entUm  °f  ^  aV6rage  Per  pupil  ^Penditure  in  such 

Jhi  1  (II)-  5°  P!r  centum  of  such  expenditures  in  all  the  States 
whichever  is  greater,  except  that  clause  (II)  shall  not  operate  in  such 
a  manner  as  to  make  the  local  contribution  rate  for ^^any  local  educa 

^ssassaar an  ™nt  ^  -  &  a-£uPcer 

rii:)  -If- the  "i?"^1*  expenditures  in  those  school  districts  which  the 

&lttW  t0, b6  Benera}ly  e^P^rable  to  the  thool 
district  or  the  local  educational  agency  for  which  a  computation  is 
made  under  subparagraph  (A)  are  not  reasonably S be™ 
of  unusual  geographical  factors  which  affect  the  current  expendTturel 
necessary  to  maintain,  in  the  school  district  of  such  agency  a  levd 

trictsUSe10roZiI,alent  t0  thlmaintained  in  such  othfr  school  d\! 
tucts,  the  Commissioner  is  authorized  to  increase  the  local  contrihn 
tion  rate  for  such  agency  by  such  an  amount  which  h  ^determTnes Si" 
compensate  such  agency  for  the  increase  in  current  expend™  sneS 
Sltff«d  by  such  unusual  geographical  factors.  P 

^  On)  The  local  contribution  rate  for  any  local  educational  agency 

VirgiiPIUslan0dJiCo0r'  ^  ISland'  Guam'  American  Samoa-  or  th« 

is'i^o^n&tito^for  SUbStantkl  Pr°P0rti0n  °f  the  land 
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shall  be  determined  for  any  fiscal  year  by  the  Commissioner  in  accord 
^/'"f  p0llC1^  and  ?rincip,eS  ^ich  will  best  achfeve  the  purposes 
m-o  ,1  h  ?nd  Whlch  \r«  con«stent  with  the  policies  and  prindp  es 
Stn ti  1  ?  -paraSrtPh  for  determining  local  contribution  ratt^  in 
Set!  1S  P0SSlWe  t0  determine  ^neral]y  comparable  school 

(C)  For  the  purposes  of  this  paragraph— 

i)  the  term  'State'  does  not  include  Puerto  Rico,  Wake  Island 
Guam,  American  Samoa,  or  the  Virgin  Islands;  and  velsIana' 
„,!,™  averaSe  PUPJ1  expenditure'  in  a  State  shall  be  (I)  the 
-'legate  current  expenditures,  during  the  second  fiscal  -ear 
p rocedmg  he  fiscal  year  for  which  the  computation  is  madi  of 
all  local  educational  agencies  in  the  State,  divided  by  CU  the 
Igregate  number  of  children  in  average 'daily  attendance  for 


whom  such  agencies  provide  free  public  education  during  such 
second  preceding  fiscal  year. 

Adjustments  for  Decreases  in  Federal  Activities 

(e)  Whenever  the  Commissioner  determines  that — 

(1)  for  any  fiscal  year,  the  number  of  children  determined 
with  respect  to  any  local  educational  agency  under  subsections  (a) 
and  (b)  is  less  than  90  per  centum  of  the  number  so  determined 
with  respect  to  such  agency  during  the  preceding  fiscal  year; 

(2)  there  has  been  a  decrease  or  cessation  of  Federal  activities 
within  the  State  in  which  such  agency  is  located ;  and 

(3)  such  decrease  or  cessation  has  resulted  in  a  substantial 
decrease  in  the  number  of  children  determined  under  subsections 
(a)  and  (b)  with  respect  to  such  agency  for  such  fiscal  year; 

the  amount  to  which  such  agency  is  entitled  for  such  fiscal  year  and 
for  any  of  the  three  succeeding  fiscal  years  shall  not  be  less  than  90 
per  centum  of  the  amount  to  which  such  agency  was  so  entitled  for  the 
preceding  fiscal  year.  That  part  of  any  entitlement  of  any  local  educa- 
tional agency  which  is  in  excess  of  the  amount  which  such  entitlement 
would  be  without  the  operation  of  the  preceding  sentence  shall  be 
deemed  to  be  attributable  to  determinations  of  children  with  respect  to 
such  agency  under  subsection  (b)  (2)  (A). 

Determinations  on  the  Basis  of  Estimates 

(f)  Determinations  with  respect  to  a  number  of  children  by  the 
Commissioner  under  this  section  for  any  fiscal  year  shall  be  made, 
whenever  actual  satisfactory  data  are  not  available,  on  the  basis  of 
estimates.  Xo  such  determination  shall  operte,  because  of  an  under- 
estimate, to  deprive  any  local  educational  agency  of  its  entitlement 
to  any  payment  (or  the  amount  thereof)  under  this  section  to  which 
such  agency  would  be  entitled  had  such  determination  been  made  on 
the  basis  of  accurate  data. 

(20  U.S.C.  238)  Enacted  Sept.  30,  1950.  c.  1124.  P.L.  874,  81st  Cong.,  Title  I, 
sec.  3,  64  Stat.  1102;  amended  Aug.  8,  1953,  C.  402,  P.L.  248,  83d  Cong.,  sec.  2, 
67  Stat.  530 ;  amended  Aug.  12,  1955,  c.  868,  P.L.  382,  84th  Cong.,  sec.  1.  69  Stat. 
713;  amended  Aug.  1,  1956,  c.  852,  P.L.  896,  84th  Cong.,  sec.  10,  70  Stat.  909; 
amended  Aug.  3,  1956,  c.  915  P.L.  949,  84th  Cong.,  Title  II,  sees.  202-206,  70  Stat. 
970,  971 ;  amended  Aug.  12,  1958,  P.L.  85-620,  Title  II,  sec.  202,  72  Stat  559 ; 
amended  June  25,  1959,  P.L.  86-70  sec.  18(d)  (l)-(3),  73  Stat.  144;  amended 
July  12,  1960.  P.L.  86-624,  sec.  14(d)  (1)- (3),  74  Stat.  414;  amended  Oct.  3,  1961, 
P.L.  87-344,  Title  I,  sec.  102(a),  75  Stat.759:  amended  Dec.  18,  1963,  P.L.  88-210, 
Title  III,  sec.  302,  formerly  sec.  32,  77  Stat.  419;  amended  Oct.  16,  1964,  P.L. 
88-665.  Title  XI,  sec.  1102(a),  78  Stat.  1109:  amended  April  11,  1965,  P.L.  89-10. 
Title  I,  sees.  2,  3(a),  4(d)(2),  5,  79  Stat.  27,  34-36;  amended  Nov.  1,  1965, 
P.L.  89-313,  sec.  4(a),  79  Stat.  1161 ;  amended  Nov.  3,  1966.  P.L.  89-750,  Title  II, 
sec.  201,  80  Stat.  1210;  amended  Jan.  2,  1968,  P.L.  90-247,  Titles  II,  III,  sees 
204(d).  205(a),  206,  301(e),  81  Stat.  808.  809.  813:  redesignated  Oct.  16.  1968, 
P.L.  90-576,  Title  I,  sec.  101(a)  (1),  82  Stat.  1064,  amended  April  13,  1970,  PL 
91-230,  Title  II,  sees.  201(b),  202,  84  Stat.  154,  155;  amended  August  21,  1974 
P.L.  93-380,  sec.  304.  88  Stat.  522,  rewritten  August  21,  1974,  P.L.  93-380,  sec' 
305(a)(1),  88  Stat.  523,529. 

******  * 

Title  III — Financial  Assistance  To  Local  Educational  Agencies 
for  the  Education  of  Indian  Children 

(Note. — Title  III  of  Public  Law  874  is  Part  A  of  the  Indian  Education  Act.  See 
p.  1  for  the  text  of  this  legislation.) 
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SECTION    4  0  2- 


Title  IV — General  Provisions 


AVAILABILITY    OF   APPROPRIATIONS 


Subsection(d) — Regarding  the  Bureau  of  Indian  Affairs  and 

J  ohnson-O*  M  alley  Act 

******* 

USE   OF   OTHER   FEDERAL  AGENCIES;   TRANSFER  AND  AVAILABILITY  OF 

APPROPRIATIONS 

Sec.  402.  (a)  In  carrying  out  his  functions  under  this  Act,  the  Com- 
missioner is  authorized,  pursuant  to  proper  agreement  with  any  other 
Federal  department  or  agency,  to  utilize  the  services  and  facilities 
of  such  department  or  agency,  and,  when  he  deems  it  necessary  or 
appropriate,  to  delegate  to  any  officer  or  employee  thereof  the  fund  ion 
under  section  6  of  making  arrangements  for  providing  free  public 
education.  Payment  to  cover  the  cost  of  such  utilization  or  of  carrying 
out  such  delegated  function  shall  be  made  either  in  advance  or  by 
way  of  reimbursement,  as  may  be  provided  in  such  agreement. 

(b)  All  Federal  departments  or  agencies  administering  Federal 
property  on  which  children  reside,  and  all  such  departments  or  agen- 
cies principally  responsible  for  Federal  activities  which  may  occasion 
assistance  under  title  I,  shall  to  the  maximum  extent  practicable  comply 
with  requests  of  the  Commissioner  for  information  he  may  require 
in  carrying  out  the  purposes  of  title  I. 

(c)  Such  portion  of  the  appropriations  of  any  other  department  or 
agency  for  the  fiscal  year  ending  June  30,  1951,  as  the  Director  of  the 
Bureau  of  the  Budget  determines  to  be  available  for  the  same  purposes 
as  title  I,  shall,  except  to  the  extent  necessary  to  carry  out  during  such 
year  contracts  made  prior  to  the  enactment  of  title  I,  be  transferred 
to  the  Commissioner  for  use  by  him  in  carrying  out  such  purposes. 

(d)  No  appropriation  to  any  department  or  agency  of  the  United 
States,  other  than  an  appropriation  to  carry  out  this  Act,  shall  be 
available  for  the  employment  of  teaching  personnel  for  the  provision 
of  free  public  education  for  children  in  any  State  or  for  payments  to 
any  local  educational  agency  (directly  or  through  the  State  educa- 
tional agency)  for  free  public  education  for  children,  except  that 
nothing  in  the  foregoing  provisions  of  this  subsection  shall  affect  the 
availability  of  appropriations  for  the  maintenance  and  operation  of 
school  facilities  (1)  on  Federal  property  under  the  control  of  the 
Atomic  Energy  Commission  or  (2)  by  the  Bureau  of  Indian  Affairs, 
or  the  availability  of  appropriations  iov  the  making  of  payments  di- 
rected to  be  made  by  section  91  of  the  Atomic  Energy  Community  Act 
of  1955,  as  amended,  or  the  availability  of  appropriations  under  the 
Act  of  April  16, 1934,  commonly  referred  to  as  the  Johnson- O'Mallev 
Act(25U.S.C.,sec.452). 

(20  U.S.C.  243)  Enacted  Sept.  30,  1950,  c.  1124,  P.L.  874,  81st  Cong.,  Title  III, 
sec.  302,  formerly  sec.  8,  64  Stat.  1108;  amended  Aug  8,  1953,  c.  402,  PL 
248,  83d  Cong.,  sec.  9,  67  Stat.  536;  amended  Aug.  4,  1955,  c.  543.  c.  11,  PL 
221,  84th  Cong.,  sec.  202,  69  Stat.  485 ;  amended  Aug.  12,  1955,  c.  868,  P.L.  382, 
84th  Cong.,  sec.  1,  69  Stat.  713;  amended  Aug.  3,  1956.  c.  915,  P.L.  949.  84th 
Cong..  Title  IT,  sec.  210,  70  Stat.  972 ;  amended  Aug.  12,  1958,  P.L.  85-620.  Title  II, 
sec.  204,  72  Stat.  560;  redesignated  and  amended  April  11,  1965,  P.L.  89-10, 


Title  I,  sec.  3(c),  79  Stat.  35,  amended  April  13,  1970,  P.L.  91-230,  Title  IV, 
sec  401(c)(1),  84  Stat.  173.  Repealed  provision  superseded  by  sec.  411  of  P.L. 
90-^247,  Title  IV,  as  amended  (20  U.S.C.  1231(a))  ;  redesignated  June  23,  1972, 
P.L.  92-318,  sec.  411,  86  Stat  334. 

SECTION  4  03 — DEFINITIONS 

Subsection  (1 )  — Definition  of  Federal  Property 

DEFINITIONS 

Sec.  403.  For  the  purposes  of  this  Act — 

(1)  The  term  "Federal  property"  means  real  property  which  is 
owned  by  the  United  States  or  is  leased  by  the  United  States,  and 
which  is  not  subject  to  taxation  by  any  State  or  any  political  sub- 
division of  a  State  or  by  the  District  of  Columbia.  Such  term  includes 
(A)  except  for  purposes  of  section  6,  real  property  held  in  trust  by 
the  United  States  for  individual  Indians  or  Indian  tribes,  and  real 
property  held  by  individual  Indians  or  Indian  tribes  which  is  subject 
to  restrictions  on  alienation  imposed  by  the  United  States,  (B)  for 
one  year  beyond  the  end  of  the  fiscal  year  in  which  occurred  the  sale 
or  transfer  thereof  by  the  United  States,  any  property  considered 
prior  to  such  sale  or  transfer  to  be  Federal  property  for  the  purposes 
of  this  act,  (C)  any  low-rent  housing  whether  or  not  owned  by  the 
United  States  which  is  part  of  a  low-rent  housing  project  assisted 
under  the  United  States  Housing  Act  of  1937,  section  516  of  the 
Housing  Act  of  1949,  or  part  B  of  title  III  of  the  Economic  Oppor- 
tunity Act  of  1964,  and  (D)  any  school  which  is  providing  flight 
training  to  members  of  the  Air  Force  under  contractual  arrangements 
with  the  Department  of  the  Air  Force  at  an  airport  which  is  owned 
by  a  State  or  a  political  subdivision  of  a  State.  Such  term  also  includes 
any  interest  in  Federal  property  (as  defined  in  the  foregoing  provi- 
sions of  this  paragraph)  under  an  easement,  lease,  license,  permit,  or 
other  arrangement,  as  well  as  any  improvements  of  any  nature  (other 
than  pipelines  or  utility  lines)  on  such  property  even  though  such 
interests  or  improvements  are  subject  to  taxation  by  a  State  or  politi- 
cal subdivision  of  a  State  or  by  the  District  of  Columbia.  Notwith- 
standing the  foregoing  provisions  of  this  paragraph,  such  term  does 
not  include  any  real  property  under  the  jurisdiction  of  the  Post 
Office  Department  and  used  primarily  for  the  provision  of  postal 
services. 

(2)  The  term  "child,"  except  as  used  in  title  II,  means  any  child 
who  is  within  the  age  limits  for  which  the  applicable  State  provides 
free  public  education. 

(3)  The  term  "parent"  includes  a  legal  guardian  or  other  person 
standing  in  loco  parentis. 

(4)  The  term  "free  public  education"  means  education  which  is 
provided  at  public  expense,  under  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is  provided  as  element arv  or 
secondary  school  education  in  the  applicable  State,  except  that  for  the 
purposes  of  title  II  such  term  does  not  include  any  education  provided 
beyond  grade  12. 

(5)  The  term  "current  expenditures"  means  expenditures  for  free 
public  education,  including  expenditures  for  administration,  instruc- 
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operation  and  maintenance  of  plant,  fixed  charges,  and  net  expendi- 
tures to  cover  deficits  for  food  services  and  student  body  activities, 
but  not  including  expenditures  for  community  services,  capital  outlay, 
and  debt  service,  or  any  expenditures  made  from  funds  granted  under 
title  II  of  this  Act  or  title  II  or  III  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(6)  (A)  For  purposes  of  title  I,  the  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally  constituted  local  school 
authority  having  administrative  control  and  direction  of  free  public 
education  in  a  county,  township,  independent,  or  other  school  district 
located  within  a  State.  Such  term  includes  any  State  agency  which 
directly  operates  and  maintains  facilities  for  providing  free  public 
education. 

(B)  For  purposes  of  title  II,  the  term  "local  educational  agency" 
means  a  public  board  of  education  or  other  public  authority  legally 
constituted  within  a  State  for  either  administrative  control  or  direc- 
tion of,  or  to  perform  a  service  function  for,  public  elementary7  or 
secondary  schools  in  a  city,  county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such  combination  of  school  districts 
or  counties  as  are  recognized  in  a  State  a9  an  administrative  agency 
for  its  public  elementary  or  secondary  schools.  Such  term  includes 
any  other  public  institution  or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or  secondary  school,  and  it  also 
includes  (except  for  purposes  of  sections  203(a)(2),  203(b),  and 
205(a)(1))  any  State  agency  which  is  directly  responsible  for  pro- 
viding free  public  education  for  handicapped  children  (including 
mentally  retarded,  hard  of  hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally  disturbed,  crippled,  or  other 
health  impaired  children  who  by  reason  thereof  require  special  educa- 
tion) or  for  children  in  institutions  for  neglected  or  delinquent 
children. 

(7)  The  term  "State  educational  agency"  means  the  officer  or  agency 
primarily  responsible  for  the  State  supervision  of  public  elementary 
and  secondary  schools. 

(8)  The  term  ''State"  .means  a  State,  Puerto  Eico,  Wake  Island, 
Guam,  the  District  of  Columbia,  American  Samoa,  or  the  Virgin 
Islands,  and  for  purposes  of  title  II,  such  term  includes  the  Trust 
Territory  of  the  Pacific  Islands. 

(9)  The  terms  "Commissioner  of  Education"  and  "Commissioner" 
means  the  United  States  Commissioner  of  Education. 

(10)  Average  daily  attendance  shall  be  determined  in  accordance 
with  State  law,  except  that  (A)  the  average  daily  attendance  of 
children  with  respect  to  whom  payment  is  to  be  made  under  section 
3  or  4  of  tins  Act  shall  be  determined  in  accordance  with  regulations  of 
the  Commissioner,  and  (V>)  not  withstanding  any  other  provision  of 
this  V-f.  where  the  local  educational  agenc}r  of  the  school  district  in 
which  any  child  resides  makes  or  contracts  to  make  a  tuition  payment 
for  the  free  public  education  of  such  child  in  a  school  situated  in 
another  school  district,  for  purposes  of  this  Act  the  attendance  of  such 
child  ;it  such  school  shall  be  held  and  considered  (i)  to  be  attendance 
at  a  school  of  the  local  educational  agency  so  making  or  contracting 
to  make  such  tuition  payment,  and  (ii)  not  to  be  attendance  at  a  school 


entitled  to  receive  such  payment  under  the  contract. 

(11)  The  term  ''county"  means  those  divisions  of  a  State  utilized  by 
the  Secretary  of  Commerce  in  compiling  and  reporting  data  regarding 
counties. 

(12)  The  term  "construction''  includes  the  preparation  of  drawings 
and  specifications  for  school  facilities;  erecting,  building,  acquiring, 
altering,  remodeling,  improving,  or  extending  school  facilities ;  and  the 
inspection  and  supervision  of  the  construction  of  school  facilities. 

(13)  The  term  "school  facilities"  means  classrooms  and  related 
facilities  (including  initial  equipment)  for  free  public  education  and 
interests  in  and  (including  site,  grading,  and  improvements)  on  which 
such  facilities  are  constructed,  except  that  such  term  does  not  include 
those  gymnasiums  and  similar  facilities  intended  primarily  for  exhibi- 
tions for  which  admission  is  to  be  charged  to  the  general  public. 

(14)  The  term  "equipment"  includes  machinery,  utilities,  and  built- 
in  equipment  and  any  necessary  enclosures  or  structures  to  house  them, 
and  includes  all  other  items  necessary  for  the  functioning  of  a  particu- 
lar facility  as  a  facility  for  the  provision  of  educational  services,  in- 
cluding items  such  as  instructional  equipment  and  necessary  furniture, 
printed,  published,  and  audio-visual  instructional  materials,  and  books, 
periodicals,  documents,  and  other  related  materials. 

(15)  For  the  purpose  of  title  II,  the  term  "elementary  school"  means 
a  day  or  residential  school  which  provides  elementary  education,  as 
determined  under  State  law,  and  the  term  "secondary  school"  means  a 
day  or  residential  school  which  provides  secondary  education,  as  deter- 
mined under  State  law,  except  that  it  does  not  include  any  education 
provided  beyond  grade  12. 

(16)  For  purposes  of  title  II,  the  "average  per  pupil  expenditure" 
in  a  State,  or  in  the  United  States,  shall  be  the  aggregate  current 
expenditures,  during  the  second  fiscal  year  preceding  the  fiscal  year 
for  which  the  computation  is  made  (or  if  satisfactory  data  for  that 
year  are  not  available  at  the  time  of  computation,  then  during  the 
most  recent  preceding  fiscal  year  for  which  satisfactory  data  are 
available,  of  all  local  educational  agencies  as  defined  in  section 
403(6)  (B)  in  the  State,  or  in  the  United  States  (which  for  the  pur- 
poses of  this  subsection  means  the  fifty  States,  and  the  District  of 
Columbia),  as  the  case  may  be,  plus  any  direct  current  expenditures 
by  the  State  for  operation  of  such  agencies  (without  regard  to  the 
source  of  funds  from  which  either  of  such  expenditures  are  made), 
divided  by  the  aggregate  number  of  children  in  average  daily  attend- 
ance to  whom  such  agencies  provided  free  public  education  during 
such  preceding  year. 

(17)  For  the  purposes  of  title  II,  "excess  costs"  means  those  costs 
directly  attributable  to  programs  and  projects  which  exceed  the  aver- 
age per  pupil  expenditure  of  a  local  educational  agency  in  the  most 
recent  year  for  which  satisfactory  data  are  available  for  pupils  in  the 
grade  or  grades  included  in  such  programs  or  projects  (but  not  includ- 
ing expenditures  for  any  comparable  State  or  local  special  programs, 
for  educationally  deprived  children  or  expenditures  for  bilingual  pro- 
grams or  special  education  for  handicapped  children  or  children  with 
specific  learning  disabilities,  if  such  expenditures  for  bilingual  educa- 
tion and  special  education  are  used  to  provide,  to  children  of  limited 


English-speaking  ability  and  handicapped  children,  ami  children  with 
specific  learning  disabilities  who  reside  in  title  I  project  areas,  services 
which  are  comparable  to  those  provided  to  similarly  disadvantaged 
children  residing  in  nonproject  areas). 

(20  U.S.  244)  Enacted  Sept.  30,  1950,  c.  1124.  P.L.  874,  Hist  Cong.,  Title  III, 

sec.  303,  formerly  sir.  u,  64  Stat.  1108;  amended  Aug.  8,  1953,  <•.  402.  P.L.  248, 
83d  I  .  L0,  »;T  Stat  536;  amended  Aug.  1,  195$  c.  852,  P.L.  896,  84th  Cong., 

0,  7<>  Stat.  909;  amended  Aug.  3,  1956,  <••  915,  P.L.  949,  84th  Cong.,  Title 
II.  sec.  21L  70  Stat.  072;  amended  An?.  12,  1958,  P.L.  85-620,  Title  II,  sec.  205, 
7l>  Stat  560;  amen  led  June  2.",.  1959,  P.L.  86-70,  Bee.  18(d)(4),  73  Stat.  14.",; 
amended  July  12,  1000,  P.L.  80-624,  sec.  14(d)(4),  74  Stat.  414;  amended 
Oct.  16,  1964,  P.L.  88  665,  Title  XI,  sec.  1102(b),  78  Stat.  1109;  redesignated, 
and  amended  April  11,  1965,  P.L.  89-10,  Title  I,  sees.  3(c)  (1),  4(a)-(c).  (d)  (1), 
(e),  79  Stat.  35;  amended  Nov.  1,  1965,  P.L.  89-313,  sec.  6(c),  79  Stat.  1162; 
amended  Nov.  3,  1966,  P.L.  s0-T.-,0,  Title  I,  sec.  117(a)(1),  (l>),  Title  II,  see. 
206,  80  Stat.  IDS.  1199,  1213,;  amended  Jan.  2,  1968,  P.I;.  00-247,  Title  II, 
-  I  Stat.  806;  amended  April  13.  1970,  P.L.  91-230,  Title  II,  sec.  203(b), 
M  Stat.  156.  Amendment  effective  after  June  30,  1970:  redesignated  June  23, 
1972.  P.L.  92-318,  see.  411,  86  Stat.  331;  amended  August  21,  1974,  P.L.  93-380, 
sec.  101.  88  Stat.  501. 

PUBLIC  LAW  815,  81ST  CONGRESS  (SEPTEMBER  23,  1950) 
AS  AMENDED  THROUGH  PUBLIC  LAW  93-380 

School  Construction  in  Areas  Affected  by  Federal  Acttvtties 

Section  14 — School  Construction  Assistance  in  Other  Federally 

Affected  Areas 

Subsections  (a)  and  (b) — Indian  Land 


SCHOOL  CONSTRUCTION  ASSISTANCE  IN  OTHER  FEDERALLY  AFFECTED  AREAS 

Sec.  14.  (a)  If  the  Commissioner  determines  with  respect  to  any 
local  educational  agency  that — 

(1)  such  agency  is  providing  or,  upon  completion  of  the  school 
facilities  for  which  provision  is  made  herein,  will  provide  free 
public  education  for  children  who  reside  on  Indian  lands,  and 
whose  membership  in  the  schools  of  such  agency  has  not  formed 
and  will  not  form  the  basis  for  payments  under  other  provisions 
of  this  Act.  and  that  the  total  number  of  such  children  represents 
a  substantial  percentage  of  the  total  number  of  children  for 
whom  such  agency  provides  free  public  education,  or  that  such 
Indian  lands  constitute  a  substantial  part  of  the  school  district 
of  such  local  educational  agency,  or  that  the  total  number  of  such 
children  who  reside  on  Indian  lands  located  outside  the  school 
district  of  such  agency  equals  or  exceeds  100 ; 

(2)  the  immunity  of  such  Indian  lands  to  taxation  by  such 
agency  has  created  a  substantial  and  continuing  impairment  of 
its  ability  to  finance  needed  school  facilities; 

(3)  such  agency  is  making  a  reasonable  tax  effort  and  is  exer- 
cising due  diligence  in  availing  itself  of  State  and  other  financial 
assistance  available  for  the  purpose;  and 

(4)  such  agency  does  not  have  sufficient  funds  available  to  it 
from  other  Federal,  State,  and  local  sources  to  provide  the  mini- 


mum  school  facilities  required  for  free  public  education  ot  a  sub- 
stantial percentage  of  the  children  in  the  membership  of  its 
schools, 
he  may  provide  the  additional  assistance  necessary  to  enable  such 
agency  to  provide  such  facilities,  upon  such  terms  and  in  such  amounts 
(subject  to  the  provisions  of  this  section)  as  the  Commissioner  may 
consider  to  be  in  the  public  interest;  but  such  additional  assistance 
may  not  exceed  the  portion  of  the  cost  of  such  facilities  which  the 
Commissioner  estimates  has  not  been,  and  is  not  to  be,  recovered  by 
the  local  educational  agency  from  other  sources,  including  payments 
by  the  United  States  under  any  other  provisions  of  this  Act  or  any 
other  law.  Notwithstanding  the  provisions  of  this  subsection,  the  Com- 
missioner may  waive  the  percentage  requirement  in  paragraph  (1) 
whenever,  in  his  judgment,  exceptional  circumstances  exist  which 
make  such  action  necessary  to  avoid  inequity  and  avoid  defeating  the 
purposes  of  this  section.  Assistance  may  be  furnished  under  this  sub- 
section without  regard  to  paragraph  (2)  (but  subject  to  the  other 
provisions  of  this  subsection  and  subsection  (e))  to  any  local  educa- 
tional agency  which  provides  free  public  education  for  children  who 
reside  on  Indian  lands  located  outside  its  school  district.  For  purposes 
of  this  subsection  "Indian  lands''  means  Indian  reservations  or  other 
real  property  referred  to  in  the  second  sentence  of  section  15  (1) . 

(b)  If  the  Commissioner  determines  with  respect  to  any  local  educa- 
tional agency  that — 

(1)  such  agency  is  providing  or,  upon  completion  of  the  school 
facilities  for  which  provision  is  made  herein,  will  provide  free 
public  education  for  children  who  reside  on  Indian  lands,  and 
whose  membership  in  the  schools  of  such  agency  has  not  formed 
and  will  not  form  the  basis  for  payments  under  other  provisions  of 
this  Act.  and  that  the  total  number  of  such  children  represents  a 
substantial  percentage  of  the  total  number  of  children  for  whom 
such  agency  provides  free  public  education,  or  that  such  Indian 
lands  constitute  a  substantial  part  of  the  school  district  of  such 
local  educational  agency,  or  that  the  total  number  of  such  children 
who  reside  on  Indian  lands  located  outside  the  school  district  of 
such  agency  equals  or  exceeds  one  hundred ;  and 

(2)  the  immunity  of  such  Indian  lands  to  taxation  by  such 
agency  has  created  a  substantial  and  continuing  impairment  of  its 
ability  to  finance  needed  school  facilities ; 

he  may,  upon  such  terms  and  in  such  amounts  (subject  to  the  provisions 
of  this  section)  as  the  Commissioner  may  consider  to  be  in  the  public 
interest,  provide  the  additional  assistance  necessary  to  enable  such 
agency  to  provide  the  minimum  school  facilities  required  for  free  pub- 
lic education  of  children  in  the  membership  of  the  schools  of  such 
agency  who  reside  on  Indian  lands;  but  such  additional  assistance  may 
not  exceed  the  portion  of  the  cost  of  constructing  such  facilities  which 
the  Commissioner  estimates  has  not  been,  and  is  not  to  be,  recovered  by 
the  local  educational  agency  from  other  sources,  including  payments 
by  the  United  States  under  any  other  provisions  of  this  Act  or  any 
other  law.  Notwithstanding  the  provisions  of  this  subsection,  the  Com- 
missioner may  waive  the  percentage  requirement  in  paragraph  (1) 
whenever,  in  his  judgment,  exceptional  circumstances  exist  which  make 
such  action  necessary  to  avoid  inequity  and  avoid  defeating  the  pur- 


poses  of  this  section.  Assistance  may  be  furnished  under  this  subsection 
without  regard  to  paragraph  (2)  (but  subject  to  the  other  provisions 
of  this  subsection  and  subsection  (e))  to  any  local  educational  agency 
which  provides  free  public  education  for  children  who  reside  on  Indian 
lands  located  outside  its  school  district.  For  purposes  of  this  subsection 
''Indian  lands"  means  Indian  reservations  or  other  real  property  re- 
ferred to  in  the  second  sentence  of  section  15(1). 

(d)  x  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section.  There  are  also  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  administration  of  such  provisions.  Amounts  so 
appropriated,  other  than  amounts  appropriated  for  administration, 
shall  remain  available  until  expended. 

(c)  If  the  Commissioner  determines  with  respect  to  any  local  edu- 
cational agency — 

(1)  that  (A)  such  agency  is  providing  or,  upon  completion 
of  the  school  facilities  for  which  provision  is  made  herein,  will 
provide,  free  public  education  for  children  who  are  inadequately 
housed  by  minimum  school  facilities  and  whose  membership  in 
the  schools  of  such  agency  has  not  formed  and  will  not  form  the 
basis  for  payments  under  other  provisions  of  this  Act,  and  (B) 
the  total  number  of  such  children  represents  a  substantial  per- 
centage of  the  total  number  of  children  for  whom  such  agency  pro- 
vides free  public  education,  and  (C)  Federal  property  constitutes 
a  substantial  part  of  the  school  district  of  such  agency, 

(2)  that  the  immunity  of  such  Federal  property  from  taxation 
by  such  agency  has  created  a  substantial  and  continuing  impair- 
ment of  such  agency's  ability  to  finance  needed  school  facilities. 

(3)  that  such  agency  is  making  a  reasonable  tax  effort  and  is 
exercising  due  diligence  in  availing  itself  of  State  and  other  finan- 
cial assistance  for  the  purpose,  and 

(4)  that  such  agency  does  not  have  sufficient  funds  available 
to  it  from  other  Federal,  State,  and  local  sources  to  provide  the 
minimum  school  facilities  required  for  free  public  education  of  a 
substantial  percentage  jof  the  children  in  the  membership  of  its 
schools, 

he  may  provide  the  assistance  necessary  to  enable  such  agency  to  pro- 
vide minimum  school  facilities  for  children  in  the  membership  of  the 
schools  of  such  agency  whom  the  Commissioner  finds  to  be  inadequately 
housed,  upon  such  terms  and  conditions,  and  in  such  amounts  (subject 
to  the  applicable  provisions  of  this  section)  as  the  Commissioner  may 
consider  to  be  in  the  public  interest.  Such  assistance  may  not  exceed  the 
portion  of  the  cost  of  such  facilities  which  the  Commissioner  estimates 
has  not  been,  and  is  not  to  be,  recovered  by  the  local  educational 
agency  from  other  sources,  including  payments  by  the  United  States 
under  any  other  provisions  of  this  Act  or  any  other  law.  Notwithstand- 
ing the  provisions  of  this  subsection,  the  Commissioner  may  waive  the 
percentage  requirement  in  paragraph  (1)  whenever,  in  his  judgment, 
exceptional  circumstances  exist  which  make  such  action  necessary  to 
avoid  inequity  and  avoid  defeating  the  purposes  of  this  subsection. 

(e)  No  payment  may  be  made  to  any  local  educational  agency  under 

1  Apparent  error  in  P.L.  91-230,  sec.  205.  Subsection  (c)  should  precede  subsection   (d) 
in  this  section. 


subsection  (a)  or  (b)  except  upon  application  therefor  which  is  sub- 
mitted through  the  appropriate  State  educational  agency  and  is  filed 
with  the  Commissioner  in  accordance  with  regulations  prescribed  by 
him,  and  which  meets  the  requirements  of  section  6(b)  (1).  In  deter- 
mining the  order  in  which  such  applications  shall  be  approved,  the 
Commissioner  shall  consider  the  relative  educational  and  financial 
needs  of  the  local  educational  agencies  which  have  submitted  approv- 
able  applications  and  the  nature  and  extent  of  the  Federal  respon- 
sibility. Xo  payment  may  be  made  under  subsection  (a)  or  (b)  unless 
the  Commissioner  finds,  after  consultation  with  the  State  and  local 
educational  agencies,  that  the  project  or  projects  with  respect  to  which 
it  is  made  are  not  inconsistent  with  overall  State  plans  for  the  con- 
struction of  school  facilities.  All  determinations  made  by  the  Com- 
missioner under  this  section  shall  be  made  only  after  consultation 
with  the  appropriate  State  educational  agency  and  the  local  edu- 
cational agenc3T. 

(f)  Amounts  paid  by  the  Commissioner  to  local  educational  agen- 
cies under  subsection  (a)  or  (b)  may  be  paid  in  advance  of,  or  by  way 
or  reimbursement  for,  work  performed  or  purchases  made  pursuant  to 
the  agreement  with  the  Commissioner  under  this  section,  and  may  be 
paid  in  such  installments  as  the  Commissioner  may  determine.  Any 
funds  paid  to  a  local  educational  agency  and  not  expended  or  otherwise 
used  for  the  purposes  for  which  paid  shall  be  repaid  to  the  Treasury 
of  the  United  States. 

(g)  None  of  the  provisions  of  sections  1  to  10,  both  inclusive,  other 
than  section  6(b)  (1),  shall  apply  with  respect  to  determinations  made 
under  this  section. 

(h)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  that  the 
provision  of  assistance  pursuant  to  subsections  (a)  and  (b)  of  this 
section  shall  be  given  a  priority  at  least  equal  to  that  given  to  payments 
made  pursuant  to  section  10  of  this  Act. 

(20  U.S.C.  644)  Similar  provisions  enacted  Aug.  8,  1953,  P.L.  246,  83d  Cong., 
sec.  1,  67  Stat.  526,  as  Title  IV,  sec.  401  of  P.L.  815,  81st  Cong.  Enacted  Aug.  12, 
1958,  P.L.  85-620,  Title  I,  sec.  101,  72  Stat.  555.  as  sec.  14  of  P.L.  815,  81st  Cong. ; 
amended  Oct.  3,  1961,  P.L.  87-344,  Title  I,  sec.  101(b),  75  Stat.  759 ;  amended  Dec. 
18,  1963,  P.L.  88-210,  Title  I,  sec.  301(b),  formerly  sec.  31(b),  77  Stat  419; 
amended  Oct.  16,  1964,  P.L.  88-665,  Title  XI,  sec.  1101(b),  78  Stat.  1109;  amended 
Nov.  3,  1966,  P.L.  89-750,  Title  II,  sec.  225,  80  Stat.  1214 ;  amended  Jan.  2.  1968, 
P.L.  90-247,  Title  II,  sec.  203,  81  Stat.  807 ;  redesignated  Oct.  16,  1968,  P.L.  90-576, 
Title  I,  sec.  101(a)  (1),  82  Stat.  1064;  amended  April  13,  1970,  P.L.  91-230,  Title 
II,  sees.  205(a)  and  206,  84  Stat.  158, 159. 

Section  15 — Definitions 
Subsection  (1) — Definition  of  Federal  Property 

DEFINITIONS 

Sec.  15.  For  the  purposes  of  this  Act— 

(1)  The  term  "Federal  property"  means  real  propertv  which  is 
owned  by  the  United  States  or  is  leased  by  the  United  States,  and 
winch  is  not  subject  to  taxation  by  any  State  or  any  political  subdivi- 
sion of  a  State  or  by  the  District  of  Columbia.  Except  for  the  purpose 
of  section  10.  such  term  includes  (A)  real  propertv  held  in  trust  by 
the  United  States  for  individual  Indians  or  Indian  tribes,  and  real 
property  held  by  individual  Indians  or  Indian  tribes  which  is  subject 


to  restrictions  on  alienation  imposed  by  the  United  States,  any  low- 
rent  housing  (whether  or  not  owned  by  the  United  States)  which  is 
part  of  a  low-rent  housing  project  assisted  under  the  United  States 
Housing  Act  of  1937,  and  (C)  any  school  which  is  providing  flight 
training  to  members  of  the  Air  Force  under  contractual  arrange- 
ments with  the  Department  of  the  Air  Force  at  an  airport  which 
is  owned  by  a  State  or  a  political  subdivision  of  a  State.  Such  term 
also  includes  any  interest  in  Federal  property  (as  defined  in  the 
foregoing  provisions  of  this  paragraph)  under  an  easement,  le 
license,  permit,  or  other  arrangement,  as  well  as  any  improvements 
of  any  nature  (other  than  pipelines  or  utility  lines')  on  such  prop- 
erty even  though  such  interests  or  improvements  are  subject  to  taxa- 
tion by  a  State,  or  political  subdivision  of  a  State  or  by  the  District 
of  Columbia.  Xot withstanding  the  foregoing  provisions  of  this  para- 
graph, such  term  does  not  include  (A)  any  real  property  \\<od  for 
a  labor  supply  center,  labor  home,  or  labor  camp  for  migratory  farm 
workers  and  (B)  any  real  property  under  the  jurisdiction  of  the  Post 
Office  Department  and  used  primarily  for  the  provision  of  postal 
services. 

(2)  The  term  "child"  means  any  child  who  is  within  the  age  limits 
for  which  the  applicable  State  provides  free  public  education. 

(3)  The  term  ''parent"  includes  a  legal  guardian  or  other  person 
standing  in  loco  parentis. 

(4)  The  term  "free  public  education"  means  education  which  is 
provided  at  public  expense,  under  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is  provided  as  elementary  or 
secondary  school  education  in  the  applicable  State. 

(  5)  The  membership  of  schools  shall  be  determined  in  accordance 
with  State  law,  or.  in  the  absence  of  State  law  governing  such  a  deter- 
mination, in  accordance  with  regulations  of  the  Commissioner;  except 
that,  notwithstanding  any  other  provision  of  this  Act,  where  the  local 
educational  agency  of  the  school  district  in  which  any  child  resides 
makes  or  contracts  to  make  a  tuition  payment  for  the  free  public 
education  of  such  child  in  a  school  situated  in  another  school  district, 
for  purposes  of  this  Act  the  membership  of  such  child,  shall  be  held 
and  considered — 

(A)  if  the  two  local  educational  agencies  concerned  so  agree, 
and  if  such  agreement  is  approved  by  the  Commissioner,  as  mem- 
bership of  a  school  of  the  local  educational  agency  receiving  such 
tuition  payment; 

(B)  in  the  absence  of  any  such  approved  agreement,  as  mem- 
bership of  a  school  of  the  local  educational  agency  so  making  or 
contracting  to  make  such  tuition  payment. 

In  any  determination  of  membership  of  schools,  children  wdio  are  not 
provided  free  public  education  (as  defined  in  paragraph  (4))  shall 
not  be  counted. 

(6)  The  average  per  pupil  cost  of  constructing  minimum  school 
facilities  in  the  State  in  which  the  school  district  of  a  local  educational 
agency  is  situated  shall  be  determined  by  the  Commissioner  of  Edu- 
cation on  the  basis  of  the  contract  cost  per  square  foot  under  contracts 
for  the  construction  of  school  facilities  (exclusive  of  costs  of  site 
improvements,  equipment,  and  architectural,  engineering,  and  legal 
fees)  entered  into  in  the  State  for  the  second  year  of  the  four  year 
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increase  period  designated  in  the  application,  increased  by  a  percentage 
estimated  by  the  Commissioner  to  represent  additional  costs  for  site 
improvements,  equipment,  and  architectural,  engineering,  and  legal 
fees,  and  multiplied  by  a  factor  estimated  by  the  Commissioner  to 
represent  the  area  needed  per  pupil  in  minimum  school  facilities.  If 
the  Commissioner  finds  that  the  information  available  for  the  State 
concerned  for  such  preceding  fiscal  year  is  inadequate  or  not  suf- 
ficiently representative,  he  shall  determine  such  cost  on  the  basis  of 
such  information  as  he  has  available  and  after  consultation  with  the 
State  educational  agency.  The  cost  of  constructing  minimum  school 
facilities  in  the  school  district  of  a  local  educational  agency  shall  be 
determined  by  the  Commissioner,  after  consultation  with  the  State 
and  local  educational  agencies,  on  the  basis  of  such  information  as 
may  be  contained  in  the  application  of  such  local  educational  agency 
and  such  other  information  as  he  ma}^  obtain. 

(7)  Estimates  of  membership,  and  all  other  determinations  with 
respect  to  eligibility  and  maximum  amount  of  payment,  shall  be  made 
as  of  the  time  of  the  approval  of  the  application  for  which  made,  and 
shall  be  made  on  the  basis  of  the  best  information  available  at  the  time 
of  such  approval. 

(8)  The  terms  "construct",  "constructing",  and  "construction"  in- 
clude the  preparation  of  drawings  and  specifications  for  school  facili- 
ties; erecting,  building,  acquiring,  altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  inspection  and  supervision  of  the 
construction  of  school  facilities. 

(9)  The  term  "school  facilities"  includes  classrooms  and  related 
facilities;  and  initial  equipment,  machine,  and  utilities  necessary  or 
appropriate  for  school  purposes.  Such  term  does  not  include  athletic 
stadiums,  or  structures  or  facilities  intended  primarily  for  athletic  ex- 
hibitions, contests,  or  games  or  other  events  for  which  admission  is  to 
be  charged  to  the  general  public.  Except  as  used  in  sections  9  and  10, 
such  term  does  not  include  interests  in  land  and  off-site  improvements. 

(10)  Whether  or  not  school  facilities  are  minimum  school  facilities 
shall  be  determined  by  the  Commissioner,  after  consultation  with  the 
State  and  local  educational  agencies,  in  accordance  with  regulations 
prescribed  by  him.  Such  regulations  shall  (A)  require  the  local  educa- 
tional agency  concerned  to  give  due  consideration  to  excellence  of 
architecture  and  design,  (B)  provide  that  no  facility  shall  be  dis- 
qualified as  a  minimum  school  facility  because  of  the  inclusion  of  works 
of  art  in  the  plans  therefor  if  the  cost  of  such  works  of  art  does  not 
exceed  1  per  centum  of  the  cost  of  the  project,  and  (C)  require  com- 
pliance with  such  standards  as  the  Secretary  may  prescribe  or  approve 
in  order  to  insure  that  facilities  constructed  with  the  use  of  Federal 
funds  under  this  Act  shall  be,  to  the  extent  appropriate  in  view  of  the 
uses  to  be  made  of  the  facilities,  accessible  to  and  usable  by  handi- 
capped persons. 

(11)  The  term  "local  educational  agency"  means  a  board  of  educa- 
tion or  other  legally  constituted  local  school  authority  ha  vino-  admin- 
istrative control  and  direction  of  free  public  education  in  a  county, 
township,  independent,  or  other  school  district  located  within  a  State. 
Such  term  includes  any  State  agency  which  directly  operates  and 
maintains  facilities  for  providing  free  public  education  or  which  has 
responsibility  for  the  provision  of  such  facilities. 


agency  primarily  responsible  for  the  State  supervision  of  public  Mo- 
menta ry  and  secondary  schools. 

(13)  The  term  "State"  means  a  State.  Puerto  Rico,  Guam,  the 
District  of  Columbia,  American  Samoa,  the  Virgin  Islands,  or  Wake 
Island. 

(14)  The  terms  ''Commissioner  of  Education"  and  "Commissioner'' 
mean  the  United  States  Commissioner  of  Education. 

( 15)  The  term  ''base  year"  means  the  third  or  fourth  regular  school 
year  preceding  the  fiscal  year  in  which  an  application  was  filed  under 
this  Act.  as  may  be  designated  in  the  application,  except  that  in  the 
case  of  an  application  based  on  children  referred  to  in  paragraph  (2) 
or  (3)  of  section  5(a),  the  base  year  shall  in  no  event  be  later  than 
the  regular  school  year  rJTo-1974;  and 

(16)  The  term  "increase  period"  means  the  period  of  four  con- 
secutive regular  school  years  immediately  following  such  base  year. 

(20  U.S.C.  645)  Similar  provisions  enacted  Sept.  23.  1950,  P.L.  815,  Mst 
Cong.,  Title  II,  sec.  210,  64  Stat.  976.  Enacted  Aug.  12,  1958,  P.L.  85-620,  Title 
I.  sec.  101.  72  Stat.  556,  as  sec.  15  of  P.L.  815.  81st  Cong.;  amended  June  25,  1959, 
P.L.  MV-70,  sec.  18(c),  73  Stat.  144:  amended  July  12,  1960,  P.L.  86-624.  sec. 
.  74  Slat.  414;  amended  Oct.  3,  1961,  P.L.  87-344,  Title  I  sec.  101(c),  75 
Star.  759:  amended  Dec.  18,  1963,  P.L.  88-210.  Title  III,  sec.  301(c),  formerly 
sec.  31(c) .  77  Stat.  419  ;  amended  Oct.  16, 1964,  P.L.  8S-665.  Title  XI,  sec.  1101  (c), 
(d).  78  Srat.  1109;  amended  Nov.  3,  1966,  P.L.  89-750,  Title  II,  sees.  222  (b),  (c), 
(d).  230-232,  SO  Stat.  1213-1210:  amended  Jan.  2.  196S.  P.L.  00-247.  Titles  II, 
III.  sees.  201,  301(d)  (2),  81  Stat.  806.  813;  redesignated  Oct.  16,  1968,  P.L.  90- 
576.  Title  I,  sec.  101(a)  (1),  82  Stat.  1064;  amended  April  13,  1970,  P.L.  91-230, 
Title  II.  sees.  201(a)  (2),  203(a)  (1),  (2).  84  Stat.  154,  155;  amended  August  21, 
1974.  P.L.  93-3S0.  sec.  301(a)  (2),  88  Stat.  521. 


ELEMENTARY  AXD  SECONDARY 
(APRIL  11,  1965)  PUBLIC  LAW  I 
THROUGH  PUBLIC  LAW  93-380 


EDUCATION     ACT 
KL0    AS    AMENDED 


Title  I — Financial  Assistance  to  Local  Educational  Agencies 
for  Education  of  Children  From  Low-Income  Families 

section  103 grants amount  and  eligibility 

Subsection  (a)    (1) — Allotment   to   Department   of   the   Interior 

Subsection  (d) — Uses  of  Allotment 
♦  *****  * 

Part  A — Basic  Grants  1 
Subpart  1 — Grants  to  Local  Educational  Agencies 


GRANTS AMOUNT   AND    ELIGIBILITY 

Sec.  103.  (a)  (1)  There  is  authorized  to  be  appropriated  for  each 
fiscal  year  for  the  purpose  of  this  paragraph  1  per  centum  of  the 

lSec  1  01  (a)  (10)  of  P.L.  93-380  provides  as  follows  : 

"net)  There  is  authorized  to  be  appropriated  for  each  fiscal  year  a  sum  not  to  exceed 
$1  .".700.000  to  be  allocated  at  the  discretion  of  the  Commissioner  to  assist  those  local 
education  agencies  whose  total  allocation  under  part  A  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  90  per  centum  or  less  than  such  allocation  under 
such  part  A  during  the  preceding  fiscal  year.'' 


tions  excluded  from  the  term  "State"  by  this  subsection,  and  payments 
pursuant  to  section  124),  and  there  shall  be  authorized  to  be  appro- 
priated such  additional  sums  as  will  assure  at  least  the  same  level  of 
funding  under  this  title  as  in  fiscal  year  1973  for  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands, 
and  to  the  Secretary  of  the  Interior  for  payments  pursuant  to  para- 
graphs (1)  and  (2)  of  subsection  (d).  The  amount  appropriated  pur- 
suant to  this  paragraph  shall  be  allotted  by  the  Commissioner  (A) 
among  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to  their  respective  need  for 
grants  under  this  part,  and  (B)  to  the  Secretary  of  the  Interior  in  the 
amount  necessary  (i)  to  make  payments  pursuant  to  paragraph  (1) 
of  subsection  (d),  and  (ii)  to  make  payments  pursuant  to  paragraph 
(2)  of  subsection  (d).  The  grant  which  a  local  educational  agency  in 
Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  is  eligible  to  receive  shall  be  determined  pur- 
suant to  such  criteria  as  the  Commissioner  determines  will  best  carry 
out  the  purposes  of  this  title. 

(2)  In  any  case  in  which  the  Commissioner  determines  that  satis- 
factor}7  data  for  that  purpose  are  available,  the  grant  which  a  local 
educational  agency  in  a  State  shall  be  eligible  to  receive  under  this  sub- 
part for  a  fiscal  year  shall  (except  as  provided  in  paragraph  (3) )  be 
determined  by  multiplying  the  number  of  children  counted  under  sub- 
section (c)  by  40  per  centum  of  the  amount  determined  under  the  next 
sentence.  The  amount  determined  under  this  sentence  shall  be  the 
average  per  pupil  expenditure  in  the  State  except  that   (A)   if  the 
average  per  pupil  expenditure  in  the  State  is  less  than  80  per  centum 
of  the  average  per  pupil  expenditure  in  the  United  States,  such  amount 
shall  be  80  per  centum  of  the  average  per  pupil  expenditure  in  the 
United  States,  or  (B)  if  the  average  per  pupil  expenditure  in  the  State 
is  more  than  120  per  centum  of  the  average  per  pupil  expenditure  in 
the  United  States,  such  amount  shall  be  120  per  centum  of  the  average 
per  pupil  expenditure  in  the  United  States.  In  any  case  in  which  such 
data  are  not  available,  subject  to  paragraph  (3),  the  grant  for  any 
local  educational  agency  in  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all  such  agencies  in  the  county 
or  counties  in  which  the  school  district  of  the  particular  agent  is 
located,  which  aggregate  amount  shall  be  equal   to  the  aggregate 
amount  determined  under  the  two  preceding  sentences  for  such  county 
or  counties,  and  shall  be  allocated  among  those  agencies  upon  such 
equitable  basis  as  may  be  determined  by  the  State  educational  agency 
in  accordance  with  basic  criteria  prescribed  by  the  Commissioner. 

(3)  (A)  Upon  determination  by  the  State  educational  agency  that 
a  local  educational  agency  in  the  State  is  unable  or  unwilling  to  pro- 
vide for  the  special  educational  needs  of  children  described  in  clause 
(C)  of  paragraph  (1)  of  subsection  (c),  who  are  living  in  institutions 
for  neglected  or  delinquent  children,  the  State  educational  agency 
shall,  if  it  assumes  responsibility  for  the  special  educational  needs  of 
such  children,  be  eligible  to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  attributable  to  such  nesrlected 
or  delinquent  children,  but  if  tire  State  educational  agency  does  not 


determined  by  regulations  established  by  the  Commissioner,  which 
does  assume  such  responsibility  shall  be  eligible  to  receive  such  portion 
of  t  he  allocation. 

(B)  In  the  case  of  local  educational  agencies  which  serve  in  whole 
or  in  part  the  same  geographical  area,  and  in  the  case  of  a  local  educa- 
tional agency  which  provides  free  public  education  for  a  substantial 
number  of  children  who  reside  in  the  school  district  of  another  lo^al 
educational  agency,  the  State  educational  agency  may  allocate  the 
amount  of  the  grants  for  those  agencies  among  them  in  such  manner  as 
it  determines  will  best  carry  out  the  purposes  of  this  title. 

(C)  The  grant  which  Puerto  Rico  shall  be  eligible  to  receive  under 
this  subpart  for  a  fiscal  year  shall  be  the  amount  arrived  at  by  multi- 
plying the  number  of  children  counted  under  subsection  (c)  by  40  per 
centum  of  (i)  the  average  per  pupil  expenditure  in  Puerto  Rico  or 
(ii)  in  the  case  where  such  average  per  pupil  expenditure  is  more 
than  120  per  centum  of  the  average  per  pupil  expenditure  in  the 
United  States,  120  per  centum  of  the  average  per  pupil  expenditure  in 
the  United  States. 

(4)  For  purposes  of  this  subsection,  the  term  "State"  does  not 
include  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  A  local  educational  agency  shall  be  eligible  for  a  basic  grant 
for  a  fiscal  year  under  this  part  only  if  it  meets  the  following  require- 
ments with  respect  to  the  number  of  children  counted  under  subsec- 
tion  (c)  : 

(1)  In  any  case  (except  as  provided  in  paragraph  (3) )  in  which 
the  Commissioner  determines  that  satisfactory  data  for  the 
purpose  of  this  subsection  as  to  the  number  of  such  children  are 
available  on  a  school  district  basis,  the  number  of  such  children 
in  the  school  district  of  such  local  educational  agency  shall  be  at 
least  ten. 

(2)  In  any  other  case,  except  as  provided  in  paragraph  (3), 
the  number  of  such  children  in  the  county  which  includes  such 
local  educational  agency's  school  district  shall  be  at  least  ten. 

(3)  In  any  case  in  which  a  county  includes  a  part  of  the  school 
district  of  the  local  educational  agency  concerned  and  the  Com- 
missioner has  not  determined  that  satisfactory  data  for  the  pur- 
pose of  this  subsection  are  available  on  a  school  district  basis  for 
all  the  local  educational  agencies  for  all  the  counties  into  which 
the  school  district  of  the  local  educational  agency  concerned 
extends,  the  eligibility  requirement  with  respect  to  the  number 
of  such  children  for  such  local  educational  agency  shall  be  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Com- 
missioner for  the  purposes  of  this  subsection. 

(c)  (1)  The  number  of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of  (A)  the  number  of  children  aged  five  to 
seventeen,  inclusive,  in  the  school  district  of  the  local  educational 
agency  from  families  below  the  poverty  level  as  determined  under 
paragraph  (2)  (A),  (B)  two-thirds  of  the  number  of  children  aged 
five  1o  seventeen,  inclusive,  in  the  school  district  of  such  agency  from 
families  above  the  poverty  level  as  determined  under  paragraph  (2) 
(B),  and  (C)  the  number  of  children  aged  five  to  seventeen,  inclusive, 
in  the  school  district  of  such  agency  living  in  institutions  for  neglected 
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poses  of  a  grant  to  a  State  agency,  or  being  supported  in  foster  homes 
with  public  funds. 

(2)  (A)  For  the  purposes  of  this  section,  the  Commissioner  shall 
determine  the  number  of  children  aged  five  to  seventeen,  inclusive, 
from  families  below  the  poverty  level  on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the  Department  of  Commerce  for 
local  educational  agencies  (or,  if  such  data  re  not  avilble  for  such 
agencies,  for  counties)  ;  and  in  determining  the  families  which  are 
below  the  poverty  level,  the  Commissioner  shall  utilize  the  criteria  of 
poverty  used  by  the  Bureau  of  the  Census  in  compiling  the  1970 
decennial  census. 

(B)  For  purposes  of  this  section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  determine  the  number  of  children  aged  five  to 
seventeen,  inclusive,  from  families  above  the  poverty  level  on  the  basis 
of  the  number  of  such  children  from  families  receiving  an  annual 
income,  in  excess  of  the  current  criteria  of  poverty,  from  payments 
under  the  program  to  aid  to  families  with  dependent  children  under 
a  State  plan  approved  under  title  IV  of  the  Social  Security  Act;  and 
in  making  such  determinations  the  Secretary  shall  utilize  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census  in  compiling  the  1970 
decennial  census  for  a  nonfarm  family  of  four  in  such  form  as  those 
criteria  have  been  updated  by  increases  in  the  Consumer  Price  Index. 
The  Secretary  shall  determine  the  number  of  such  children  and  the 
number  of  children  of  such  ages  living  in  institutions  for  neglected  or 
delinquent  children,  or  being  supported  in  foster  homes  with  public 
funds,  on  the  basis  of  the  caseload  data  for  the  month  of  January  of 
the  preceding  fiscal  year  (using,  in  the  case  of  children  described  in  the 
preceding  sentence,  the  criteria  of  poverty  and  the  form  of  such  criteria 
required  by  such  sentence  which  were  determined  for  the  second  cal- 
endar year  preceding  such  month  of  January)  or,  to  the  extent  that 
such  data  are  not  available  to  him  before  April  1  of  the  calendar  year 
in  which  the  Secretary's  determination  is  made,  then  on  the  basis  of 
the  most  recent  reliable  data  available  to  him  at  the  time  of  such 
determination. 

(C)  When  requested  by  the  Commissioner,  the  Secretary  of  Com- 
merce shall  make  a  special  estimate  of  the  number  of  children  of  such 
ages  who  are  from  families  below  the  poverty  level  (as  determined 
under  paragraph  (A)  of  this  subsection)  in  each  county  or  school 
district,  and  the  Commissioner  is  authorized  to  pay  (either  in  advance 
or  by  way  of  reimbursement)  the  Secretary  of  Commerce  the  cost  of 
making  this  special  estimate.  The  Secretary  of  Commerce  shall  give 
consideration  to  any  request  of  the  chief  executive  of  a  State  for  the 
collection  of  additional  census  information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  children  who  are  in  correctional 
institutions  to  be  living  in  institutions  for  delinquent  children. 

(d)  (1)  From  the  amount  allotted  for  payments  to  the  Secretary 
of  the  Interior  under  clause  (B)  (i)  in  the  second  sentence  of  sub- 
section (a)  (1),  the  Secretary  of  the  Interior  shall  make  payments  to 
local  educational  agencies,  upon  such  terms  as  the  Commissioner  deter- 
mines will  best  carry  out  the  purposes  of  this  title,  with  respect  to 
out-of-State  Indian  children  in  the  elementary  and  secondary  schools 
of  such  agencies  under  special  contracts  with  the  Department  of  the 


child,  10  per  centum  of  (A)  the  average  per  pupil  expenditure  in  the 
State  in  which  the  agency  is  located  or  (B)   120  per  centum  of 
expenditure  in  the  United  States,  whichever  is  the  greater. 

[-2)    The   amount   allotted   for  payments  to  the  Secretary  of  the 
Interior  under  clause  (B)  (ii)  in  the  second  sentence  of  SU  d  (a) 

(1)    for  any  fiscal  year  shall  be,  as  determined  pursuant  to  cr 
established  by  the  Commissioner,  the  amount  necessary  to  I 
special  educational  needs  of  educationally  deprived  Indian  chil 
on  reservations  serviced  by  elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the  Interior.  Such 
ments  shall  be  made  pursuant  to  an  agreement  between  the  Con 
sioner  and  the  Secretary  containing  such  assurances  and  terms  as 
( Commissioner  determines  will  best  achieve  the  purposes  of  this  title. 
Such  agreement  shall  contain  (A)  an  assurance  that  payments  made 
pursuant  to  this  subparagraph  will  be  used  solely  for  programs  and 
projects  approved  by  the  Secretary  of  the  Interior  which  meet  the 
applicable  requirements  of  section  141(a)  and  that  the  Department  of 
the  Interior  will  comply  in  all  other  respects  with  the  requirements 
of  this  title,  and  (B)  provision  for  carrying  out  the  applicable  pro- 
visions of  sections  141(a)  and  142(a)  (3). 

(20  U.S.C.  241c)  Enacted  April  11,  1965,  P.L.  89-10,  Title  I,  sec.  2,  79  Stat.  28; 
amended  July  21, 1965,  P.L.  89-77,  sec.  3,  79  Stat.  243 ;  amended  Nov.  1,  1965,  P.L. 
89-313,  sec.  6(a),  79  Stat.  1161;  amended  Nov.  3,  1966,  P.L.  89-750,  Title  I,  sees. 
102,  103(a),  104-108,  113(b),  117  80  Stat.  1191-1198;  redesignated  and  amended 
Jan.  2.  1968,  P.L.  90-247,  Title  I,  sees.  101,  103(a),  104,  105,  107,  108(a),  81  Stat. 
78&-787 ;  amended  Oct  16,  1968,  P.L.  90-576  Title  III,  sec.  307,  82  Stat.  1097 ; 
amended  April  13,  1970,  P.L.  91-230,  sees.  101(b),  103,  104,  105,  106,  107,  113.  84 
Stat.  121-124,  120:  amended  and  subsection  103(a)  (1)  (C)  added  June  23.  1972, 
P.L.  92-318.  sec.  411(b),  86  Stat  338;  amended  August  21,  1974,  P.L.  93-380, 
sec.  101,  88  Stat  488,  491. 


ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
(APRIL  11,  1965)  PUBLIC  LAW  89-10  AS  AMENDED 
THROUGH  PUBLIC  LAW  93-380 

Title  II — School  Library  'Resources,  Textbooks,  and  Other  In- 
structional Materials 

section  2  02 allotment  to  states 

Subsection  (a) — Allotment  to  Department  of  the  Interior 


ALLOTMENT   TO   STATES 


Sec  202.  (a)(1)  There  is  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  for  the  purposes  of  this  paragraph  an  amount  equal 
to  not  more  than  1  per  centum  of  the  amount  appropriated  for  such 
year  for  payments  to  States  under  section  201(b).  The  Commissioner 
shall  allot  the  amount  appropriated  pursuant  to  this  paragraph  among 
Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  according  to  their  respective  needs  for  assistance 
under  tins  title.  In  addition,  he  shall  allot  from  such  amount  to  (A) 


lor  children  and  teachers  in  elementary  and  secondary  schools  o 
ated  for  Indian  children  by  the  Department  of  the  Interior,  and  (B) 
the  Secretary  of  Defense  the  amount  necessary  for  such  assistance  for 
children  and  teachers  in  the  overseas  dependents  schools  of  the  Depart- 
ment of  Defense.  The  terms  upon  which  payments  for  such  purpose 
si  1  all  be  made  to  the  Secretary  of  Interior  and  the  Secretary  of  Defense 
shall  be  determined  pursuant  to  such  criteria  as  the  Commissioner 
determines  will  best  carry  out  the  purpose  of  this  title. 

(2)  From  the  sums  appropriated  for  carrying  out  this  title  for  any 
fiscal  year  pursuant  to  section  201(b),  the  Commissioner  shall  allot 
to  each  State  an  amount  which  bears  the  same  ratio  to  the  total  of 
such  sums  as  the  number  of  children  enrolled  in  the  public  and  private 
elementary  and  secondary  schools  of  that  State  bears  to  the  total 
number  of  children  so  enrolled  in  such  schools  in  all  of  the  Slates. 
The  number  of  children  so  enrolled  shall  be  determined  by  the  Com- 
missioner on  the  basis  of  the  most  recent  satisfactory  data  available 
to  him.  For  purposes  of  this  subsection,  the  term  "State"  shall  not  in- 
clude Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  The  amount  of  any  State's  allotment  under  subsection  (a)  for 
any  fiscal  year  which  the  Commissioner  determines  will  not  be  required 
for  such  fiscal  year  shall  be  available  for  reallotment  from  time  to  time, 
on  such  dates  during-  such  year  as  the  Commissioner  may  fix,  to  other 
States  in  proportion  to  the  original  allotments  to  such  States  under 
subsection  (a)  for  that  year  but  with  such  proportionate  amount  for 
any  of  such  other  States  being  reduced  to  the  extent  it  exceeds  the 
sum  the  Commissioner  estimates  such  State  needs  and  will  be  able  to 
use  for  such  year;  and  the  total  of  such  reduction  shall  be  similarly 
reallotted  among  the  States  whose  proportionate  amounts  were  not 
so  reduced.  Any  amounts  reallotted  to  a  State  under  this  subsection 
during  a  year  from  funds  appropriated  pursuant  to  section  201  shall 
be  deemed  part  of  its  allotment  under  section  (a)  for  such  year. 

(20  U.S.C.  822)  Enacted  April  11,  1965,  P.L.  89-10,  Title  II,  sec.  202,  79  Stat. 
36 ;  amended  Nov.  3,  1966,  P.L.  89-750,  Title  I,  sec.  122,  80  Stat.  1199 :  amended 
Jan.  2,  1968,  P.L.  90-247,  Title  I,  sec.  121,  81  Stat.  788 ;  amended  April  13,  1970, 
P.L.  91-230,  Title  I,  sec.  121(b)  84  Stat.  130;  amended  June  28,  1972.  P.L. 
92-318,  sec.  421(b)  (1)  (A),  86  Stat.  341;  amended  August  21,  1974,  P.L.  93-380, 
sec.  102(b),  88  Stat.  502. 

*  *  *  *  *  *  * 

ELEMENTAKY  AND  SECONDARY  EDUCATION  ACT 
(APRIL  11,  1965)  PUBLIC  LAW  89-10  AS  AMENDED 
THROUGH  PUBLIC  LAW  93-380 

Title  III — Supplementary  Educational  Centers  and  Services; 
Guidance,  Counseling,  and  Testing 

section  3  02 — allotment  among  states 

Subsection  (a)(1) — Allotment  to  Department  of  the  Interior 

******* 

ALLOTMENT   AMONG   STATES 

Sec.  302.  (a)  (1)  There  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  for  the  purposes  of  this  paragraph  an  amount  equal  to 
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for  grants  under  this  title.  The  Commissioner  shall  allot  the  amount 
appropriated  pursuant  to  tins  paragraph  among  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
[slands  according  to  their  respective  needs  for  assistance  under  tl 
title.  In  addition,  lie  shall  allot  from  such  amount  to  (A)  the  Secre- 
tary of  the  Interior  the  amount  necessary  to  provide  programs  and 
projects  for  the  purpose  of  this  title  for  individuals  on  reservations 
serviced  by  elementary  and  secondary  schools  operated  for  Indian 
children  by  the  Department  of  the  Interior,  and  (B)  the  Secretary  of 
Defense  the  amount  necessary  for  such  assistance  for  children  and 
teachers  in  the  overseas  dependents  schools  of  the  Department  of 
Defense.  The  terms  upon  which  payments  for  such  purpose  shall  be 
made  to  the  Secretary  of  the  Interior  and  the  Secretary  of  Defense 
shall  he  determined  pursuant  to  such  criteria  as  the  Commissioner  de- 
termines will  best  carry  out  the  purposes  of  this  title. 

(2)  From  the  sums  appropriated  for  making  grants  under  this  title 
for  any  fiscal  year  pursuant  to  section  301(b),  the  Commissioner  shall 
allot  $200,000  to  each  State  and  shall  allot  the  remainder  of  such  sums 
among  the  States  as  follows : 

(A)  He  shall  allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  50  per  centum  of  such  remainder  as  the  number  of 
children  aged  five  to  seventeen,  inclusive,  in  the  State  bears  to  the 
number  of  such  children  in  all  the  States,  and 

(B)  Ho  shall  allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  50  per  centum  of  such  remainder  as  the  population 
of  the  States  bears  to  the  population  of  all  the  States. 

For  the  purposes  of  this  subsection,  the  term  "State"  does  net  include 
Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  The  number  of  children  aged  five  to  seventeen,  inclusive,  and 
the  total  population  of  a  State  and  all  of  the  States  shall  be  determined 
by  the  Commissioner  on  the  basis  of  the  most  recent  satisfactory  data 
available  to  him. 

(c)  The  amount  allotted  to  any  State  under  subsection  (a)  for  any 
fiscal  year,  which  the  Commissioner  determines  will  not  be  required 
for  the  period  for  which  that  amount  is  available,  shall  be  available 
for  grants  pursuant  to  section  306  in  such  State,  and  if  not  so  needed 
may  be  reallotted  or  used  for  grants  pursuant  to  section  306  in  other 
States.  Funds  available  for  reallotment  may  be  reallotted  from  time  to 
time,  on  such  dates  during  that  period  as  the  Commissioner  may  fix, 
among  other  States  in  proportion  to  the  amounts  originally  allotted 
among  those  States  under  subsection  (a)  for  that  year,  but  with  the 
proportionate  amount  for  any  of  the  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Commissioner  estimates  that  State  needs 
and  will  be  able  to  use  for  that  period;  and  the  total  of  these  reduc- 
tions may  be  similarly  reallotted  among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount  reallotted  to  a  State  under 
this  subsection  from  funds  appropriated  pursuant  to  section  301  for 
any  fiscal  year  shall  be  deemed  to  be  a  part  of  the  amount  allotted  to  it 
under  subsection  (a)  for  that  year. 


(a)  ine  amounts  nuiuu  a\cuiciuic  unuui   vu.^  ^^  «v^*v~.~~~  -^  ~ — 
section  (c)  for  any  fiscal  year  shall  remain  available  for  grants  during 
the  next  succeeding  fiscal  year. 

(20  USC.  842)  Enacted  April  11,  1965,  P.L.  89-10,  Title  III,  sec.  302,  79 
Stat  40 :  amended  Nov.  3,  1966,  P.L.  89-750,  Title  I,  sec.  132,  80  Stat.  1201 ; 
amended  Jan.  2,  1968,  P.L.  90-247,  Title  I,  sec.  131,  81  Stat.  789;  amended 
\pril  13  1970,  P.L.  91-230,  Title  I,  sec.  131(a)  (1),  84  Stat.  131;  amended  June 
23,  1972,' P.L.  92-318,  sec.  421(b)  (1)  (B),  86  Stat.  341. 

******** 

ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
(APRIL  11,  1965)  PUBLIC  LAW  89-10  AS  AMENDED 
THROUGH  PUBLIC  LxlW  93-380 

Title  IV — Libraries,  Learning  Resources,  Educational 
Innovation,  and  Support 

section  402 allotment  to  the  states 

Subsection  (a) — Allotment  to  Department  of  the  Interior 

ALLOTMENT   TO  THE   STATES 

Sec.  402.   (a)(1)   There  is  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  for  the  purposes  of  this  paragraph  amounts  equal 
to  not  more  than  1  per  centum  of  each  of  the  amounts  appropriated  for 
such  year  under  subsections  (a)  or  (b),  or  both,  of  section  401.  The 
Commissioner  shall  allot  each  of  the  amounts  appropriated  pursuant 
to  this  paragraph  among  Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands,  according  to  their  re- 
spective needs  for  assistance  under  part  B  or  part  C,  or  both,  of  this 
title.  In  addition,  for  each  fiscal  year  he  shall  allot  from  each  of  such 
amounts  to  (A)  the  Secretary  of  the  Interior  the  amounts  necessary 
for  the  programs  authorized  by  each  such  part  for  children  and 
teachers  in  elementary  and  secondary  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and  (B)  the  Secretary  of 
Defense  the  amounts  necessary  for  the  programs  authorized  by  each 
such  part  for  children  and  teachers  in  the  overseas  dependents  schools 
of  the  Department  of  Defense.  The  terms  upon  which  payment  for 
such  purposes  shall  be  made  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Defense  shall  be  determined  pursuant  to  such  criteria  as 
the  Commissioner  determines  will  best  carry  out  the  purposes  of  this 
title. 

(2)  From  the  amounts  appropriated  to  carry  out  part  B  or  part  C, 
or  both,  of  this  title  for  any  fiscal  year  pursuant  to  subsections  (a)  and 

(b)  of  section  401,  the  Commissioner  shall  allot  to  each  State  from 
each  such  amount  an  amount  which  bears  the  same  ratio  to  such  amount 
as  the  number  of  children  aged  five  to  seventeen,  inclusive,  in  the  State 
bears  to  the  number  of  such  children  in  all  the  States.  For  the  purposes 
of  this  subsection,  the  term  'State'  shall  not  include  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands.  The  number  of  children  aged  five  to  seventeen,  inclusive,  in  a 
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the  basis  of  the  most  recent  satisfactory  data  available  to  him. 

(b)  Tho  amount  of  any  State's  allotment  under  subsection  (a)  101 
any  fiscal  year  to  carry  out  part  B  or  C  which  the  Commissioner  deter- 
mines will  not  be  required  for  such  fiscal  year  to  carry  out  such  part 
shall  be  available  for  reallotment  from  time  to  time,  on  such  dates  dur- 
3uch  year  as  the  Commissioner  may  fix.  to  other  States  in  propor- 
tion to  the  original  allotments  to  such  States  under  subsection  (a)  for 
that  year  but  with  such  proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  exceeds  the  sum  the  Commissioner 
est  i  mates  such  State  needs  and  will  be  able  to  use  for  such  year ;  and  the 
total  of  such  reductions  shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so  reduced.  Any  amounts  real- 
lotted  to  a  State  under  this  subsection  during  a  year  from  funds  appro- 
priated pursuant  to  section  401  shall  be  deemed  a  part  of  its  allotment 
under  subsection  (a)  for  such  year. 

(20  U.S.C.  1802)  Enacted  August  21, 1974,  P.L.  93-3S0,  sec.  401,  88  Stat.  537,  538. 


ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
(APRIL  11,  1965)  PUBLIC  LAW  89-10  AS  AMENDED 
THROUGH  PUBLIC  LAW  93-380 

Title  VII — Bilingual  Education  Programs 

SECTION    722 — INDIAN    CHILDREN    IN    SCHOOLS 

*  *  *  *  *  *  * 


INDIAN    CHILDREN    IN    SCHOOLS 

Sec.  7:2:1  (  a)  For  the  purpose  of  carrying  out  programs  under  this 
part  for  individuals  served  by  elementary  and  secondary  schools 
operated  predominantly  for  Indian  children,  a  nonprofit  institution 
or  organization  of  the  Indian  tribe  concerned  which  operates  any 
such  school  and  which  is  approved  by  the  Commissioner  for  the  pur- 
poses of  this  section  may  be  considered  to  be  a  local  educational  agency 
as  such  term  is  used  in  this  title. 

(b)  From  the  sums  appropriated  pursuant  to  section  702(b),  the 
Commissioner  is  authorized  to  make  payments  to  the  Secretary  of  the 
Interior  to  carry  out  programs  of  bilingual  education  for  children 
on  reservations  served  by  elementary  and  secondary  schools  for  Indian 
children  operated  or  funded  by  the  Department  of  the  Interior.  The 
ten  us  upon  which  payments  for  such  purpose  may  be  made  to  the 
Secretary  of  the  Interior  shall  be  determined  pursuant  to  such  criteria 
as  the  Commissioner  determines  will  best  carrv  out  the  policy  of 
section  702(a). 

(c)  The  Secretary  of  the  Interior  shall  prepare  and.  not  later  than 
November  1  of  each  year,  shall  submit  to  the  Congress  and  the  Presi- 
dent an  annual  report  detailing  a  review  and  evaluation  of  the  use, 
during  the  preeeding  fiscal  year,  of  all  funds  paid  to  him  by  the  Com- 
ber under  subsection    (b)    of  this  section,  including  complete 

fiscal  reports,  a  description  of  the  personnel  and  information  paid  for 


and  the  status  of  all  programs  funded  from  such  payments.  Nothing 
in  this  subsection  shall  be  construed  to  relieve  the  Director  of  any 
authority  or  obligation  under  this  part. 

(d)  The  Secretary  of  the  Interior  shall,  together  with  the  informa- 
tion required  in  the  preceding  subsection,  submit  to  the  Congress  and 
the  President,  an  assessment  of  the  needs  of  Indian  children  with 
respect  to  the  purposes  of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including  those  State  educational 
agencies  and  local  educational  agencies  receiving  assistance  under  the 
Johnson-O'Malley  Act  (25  U.S.C.  452  et  seq.)  and  an  assessment  of  the 
extent  to  which  such  needs  are  being  met  by  funds  provided  to  such 
schools  for  educational  purposes  through  the  Secretary  of  the  Interior. 

(20  U.S.C.  880  b-8)  Enacted  August  21,  1974,  P.L.  93-380,  sec.  105(a)  (1),  88 
Stat.  507,  508. 


ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
(APRIL  11,  1965)  PUBLIC  LAW  89-10  AS  AMENDED 
THROUGH  PUBLIC  LAW  93-380 

Title  VIII — General  Provisions 

SECTION    S10 IMPROVEMENT    OF   EDUCATIONAL   OPPORTUNITIES 

FOR   INDIAN    CHILDREN 


(Note.— Section  810  of  the  ESEA  is  Part  B  of  the  Indian  Education  Act.  See 
p.  6  for  the  text  of  this  legislation) . 


EDUCATION  OF  THE  HANDICAPPED  ACT  (APRIL  13, 1970) 
PUBLIC  LAW  91-230  AS  AMENDED  THROUGH  PUBLIC 
LAW   94-142 


SECTION    Gil — ENTITLEMENTS   AND  ALLOCATIONS 

Subsection  (/) — Allotment  to  the  Department  of  the  Interior 

*  *  *  *  *  m  • 

Part  B.— Assistance  for  Education  of  All  Handicapped  Children 

ENTITLEMENTS  AND   ALLOCATIONS 

Sec.  611  (a)  (1)  Except  as  provided  in  paragraph  (3)  and  in  sec- 
tion 619,  the  maximum  amount  of  the  grant  to  which  a  State  is  entitled 
under  this  part  for  any  fiscal  year  shall  be  equal  to— 

(A)  the  number  of  handicapped  children  aged  three  to 
twenty-one,  inclusive,  in  such  State  who  are  receiving  special 
education  and  related  services; 

multiplied  by — 

(B)  (i)  5  per  centum,  for  the  fiscal  year  ending  September  30, 
1978,  of  the  average  per  pupil  expenditure  in  public  elementary 
and  secondary  schools  in  the  United  States: 


accordance  with  the  provisions  of  paragraph  (2)  ;  and 

(B)  50  per  centum  of  such  funds  shall  be  distributer!  by  such 
State  pursuant  to  subsection   (d)   to  local  educational  agencies 
and  intermediate  educational  units  in  such  State,  for  use  in  ac- 
cordance with  the  priorities  established  under  section  012(3). 
(2)  Of  the  funds  which  any  State  may  use  under  paragraph  (1) 

(A)  an  amount  which  is  equal  to  the  greater  of — 

(i)   5  per  centum  of  the  total  amount  of  funds  received 
under  this  part  by  such  State ;  or 
(ii)  $200,000; 
may  be  used  by  such  State  for  administrative  costs  related  to  car- 
rying out  sections  612  and  G13 ;  and 

(B)  the  remainder  shall  be  used  by  such  State  to  provide  sup- 
port services  and  direct  services,  in  accordance  with  the  priorities 
established  under  section  612  (3) . 

(c)(1)  Of  the  funds  received  under  subsection  (a)  by  any  State 
for  the  fiscal  year  ending  September  30,  1979,  and  for  each  fiscal  year 
thereafter — 

(A)  25  per  centum  of  such  funds  may  be  used  by  such  State- 
in  accordance  with  the  provisions  of  paragraph  (2)  ;  and 

(B)  except  as  provided  in  paragraph  (3),  75  centum  of 
such  funds  shall  be  distributed  by  such  State  pursuant  to  subsec- 
tion (d)  to  local  educational  agencies  and  intermediate  educa- 
tional units  in  such  State,  for  use  in  accordance  with  priorities 
established  under  section  612  ( 3 ) . 

(2)  (A)  Subject  to  the  provisions  of  subparagraph  (B),  of  the 
funds  which  any  State  may  use  under  paragraph  (1)  (A)  — 

(i)  an  amount  which  is  equal  to  the  greater  of — 

(I)  5  per  centum  of  the  total  amount  of  funds  received 
under  this  part  by  such  State ;  or 

(II)  $200,000  ; 

may  be  used  by  such  State  for  administrative  costs  related  to 
carrying  out  the  provisions  of  sections  612  and  613 ;  and 

(ii)  the  remainder  shall  be  used  by  such  State  to  provide  sup- 
port services  and  direct  services,  in  accordance  with  the  priorities 
established  under  section  612  (3) . 
(B)  The  amount  expended  by  any  State  from  the  funds  available 
to  such  State  under  paragraph  (1)  (A)  in  any  fiscal  year  for  the  pro- 
vision of  support  services  or  for  the  provision  of  direct  services  shall 
be  matched  on  a  program  basis  by  such  State,  from  funds  other  than 
Federal  funds,  for  the  provision  of  support  services  or  for  the  provi- 
sion of  direct  services  for  the  fiscal  year  involved. 

(3)  The  provisions  of  section  613(a)  (9)  shall  not  apply  with  re- 
spect to  amounts  available  for  use  by  and  State  under  paragraph  (2V 

(4)  (A)  No  funds  shall  be  distributed  bv  any  State  under  this  sub- 
section in  any  fiscal  vear  to  anv  local  educational  agency  or  inter- 
mediate educational  unit  in  such  State  if 

(i)  such  local  educational  agencv  or  intermediate  educational 
unit  is  entitled,  under  subsection  (d),  to  less  than  $7,500  for  such 
fiscal  vear:  or 
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total  amounts  wnicn  an  states  are  entitled  to  receive  unaer  tnis  part 
for  such  fiscal  year,  the  maximum  amounts  which  all  States  are 
entitled  to  receive  under  this  part  for  such  fiscal  year  shall  be  ratably 
reduced.  In  case  additional  funds  become  available  for  making  such 
payments  for  any  fiscal  year  during  which  the  preceding  sentence  is 
applicable,  such  reduced  amounts  shall  be  increased  on  the  same  basis 
as  they  were  reduced. 

(2)  In  the  case  of  any  fiscal  year  in  which  the  maximum  amounts 
for  which  States  are  eligible  have  been  reduced  under  the  first  sentence 
of  paragraph  (1).  and  in  which  additional  funds  have  not  been  made 
available  to  pay  in  full  the  total  of  such  maximum  amounts  under  the 
last  sentence  of  such  paragraph,  the  State  educational  agency  shall  fix 
dates  before  which  each  local  educational  agency  or  intermediate 
educational  unit  shall  report  to  the  State  educational  agency  on  the 
amount  of  funds  available  to  the  local  educational  agency  or  intermed- 
iate educational  unit,  under  the  provisions  of  subsection  (d),  which 
it  estimates  that  it  will  expend  in  accordance  with  the  provisions  of 
this  part.  The  amounts  so  available  to  any  local  educational  agency 
or  intermediate  educational  unit,  or  any  amount  which  would  be 
available  to  any  other  local  educational  agency  or  intermediate  edu- 
cational unit  if  it  were  to  submit  a  program  meeting  the  requirements 
of  this  part,  which  the  State  educational  agenc}'  determines  will  not 
be  used  for  the  period  of  its  availability,  shall  be  available  for  alloca- 
tion to  those  local  educational  agencies  or  intermediate  educational 
units,  in  the  manner  provided  by  this  section,  which  the  State  educa- 
tional agency  determines  will  need  and  be  able  to  use  additional  funds 
to  carry  out  approved  programs. 

(20  U.S.C.  1411)  Enacted  April  13,  1970,  P.L.  91-230,  Title  VI,  sec.  611,  84  Stat. 
178;  amended  November  29,  1975,  P.L.  94-142,  sec.  5(a),  89  Stat.—. 


NATIONAL  DEFENSE  EDUCATION  ACT  (SEPTEMBER  2, 
1958)  PUBLIC  LAW  85-864  AS  AMENDED  THROUGH  PUB- 
LIC LAW  90-575 

Title  X — Miscellaneous  Provisions 

SECTION  1008 ALLOTMENTS  TO  TERRITORIES  AND  POSSESSIONS 

ALLOTMENTS  TO  TERRITORIES  AND  POSSESSIONS  * 

t  Sec.  1008.  The  amounts  reserved  by  the  Commissioner  under  sec- 
tions 302,  312,  and  502  shall,  in  accordance  therewith,  be  allotted 
among — 

(A)  Puerto  Rico,  the  Canal  Zone,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territorv  of  the  Pacific  Islands 
according  to  their  respective  needs  for  the  type  of  assistance  fur- 

™o\^™l°f?    302  1conc^vns.  financial   assistance   for   strengthening   instruction    in    science, 
mathematics  modern  foreign  languages,  and  other  critical  subjects— allotments  to  states  : 
nintiiPm.,Hn«    m^er2S    ?nan,cial    assistance    for    strengthening    instruction    in    science, 
SucatSntd  agOTcte?  ^  languages'  ***  other  critical  subjects— allotments  to  local 
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(B)  in  the  case  of  amounts  so  reserved  under  sections  302  and 
502,  (i)  the  Secretary  of  the  Interior,  according  to  the  need  for 
such  assistance  in  order  to  effectuate  the  purposes  of  such  part 
or  title  in  schools  operated  for  Indian  children  by  the  Depart- 
ment of  the  Interior,  and  (ii)  the  Secretary  of  Defense  according 
to  the  need  for  such  assistance  in  order  to  effectuate  the  purposes 
of  such  part  or  title  in  the  overseas  dependents  schools  of  the  De- 
partment of  Defense.  The  terms  upon  which  payments  for  such 
purpose  shall  be  made  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Defense  shall  be  determined  pursuant  to  such  cri- 
teria as  the  Commissioner  determines  will  best  carry  out  the  pur- 
poses of  this  title. 

(20  U.S.C.  5S8)  Enacted  Sept.  2,  1958,  P.L.  85-864,  Title  X,  sec.  1008,  72  Stat. 
1605;  amended  June  25,  1959,  P.L.  86-70,  sec.  18(a)  (3),  73  Stat.  144;  amended 
Julv  12,  1960,  P.L.  86-624,  sec.  14(a)(3),  74  Stat.  413;  amended  Dec.  18,  1963, 
P.L.  8S-210,  sec.  28(a),  77  Stat.  419;  amended  Oct.  16,  1968,  P.L.  90-575,  Title  III, 
sec.  351, 82  Stat.  1058. 
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EMERGENCY  SCHOOL  AID  ACT  (JUNE  23,  1972)  PUBLIC 
LAW  92-318,  TITLE  VII  AS  AMENDED  THROUGH  PUB- 
LIC LAW  93-380 

SECTION  720 — DEFINITIONS 

Subsection  (   ) — Definition  of  "Local  Educational  Agency" 


DEFINITIONS 

Sec.  720.  Except  as  otherwise  specified,  the  following  definitions 
shall  apply  to  the  terms  used  in  this  title : 

(1)  The  term  "Assistant  Secretary"  means  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Education. 

(2)  The  term  "current  expenditure  per  pupil"  for  a  local  educa- 
tional agency  means  (1)  the*  expenditures  for  free  public  education, 
including  expenditures  for  administration,  instruction,  attendance 
and  health  services,  pupil  transportation  services,  operation  and  main- 
ton  a  nee  of  plant,  fixed  charges,  and  net  expenditures  to  cover  deficits 
for  food  services  and  student  body  activities,  but  not  including  expen- 
ditures  for  community  services,  capital  outlay  and  debt  service,  or  any 
expenditure  made  from  funds  granted  under  such  Federal  program 
of  assistance  as  the  Secretary  may  prescribe,  divided  by  (2)  the  num- 
ber of  children  in  average  daily  attendance  to  whom  such  agency 
provided  free  public  education  during  the  year  for  which  the  computa- 
tion is  made. 

(3 )  The  term  "elementary  school"  means  a  day  or  residential  school 
which  provides  elementary  education,  as  determined  under  State  law. 

(4)  The  term  "equipment"  includes  machinery,  utilities  and  built-in 
equipment  and  any  necessary  enclosures  or  structures  to  house  them, 
and  includes  all  other  items  necessary  for  the  provision  of  educational 
services,  such  as  instructional  equipment  and  necessary  furniture, 
printed,  published,  and  audiovisual  instructional  materials,  and  other 
related  material. 


tional  institution  m  any  State  which — 

(A)  admits  as  regular  students  only  individuals  haying  a  cer- 
tificate of  graduation  from  a  high  school,  or  the  recognized  equiv- 
alent of  such  a  certificate ; 

(B)  is  legally  authorized  within  such  State  to  provide  a  pro- 
gram of  education  beyond  high  school ; 

(C)  provides  an  educational  program  for  which  it  awards  a 
bachelor's  degree;  or  provides  not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit  toward  such  a  degree,  or  offers  a 
two-year  program  in  engineering,  mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semiprofessional  level  in  engineer- 
ing, scientific,  or  other  technological  fields  which  require  the 
understanding  and  application  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge ; 

( D)  is  a  public  or  other  nonprofit  institution ;  and 

(E)  is  accredited  by  a  nationally  recognized  accrediting  agency 
or  association  listed  by  the  Commissioner  for  the  purposes  of  this 
paragraph. 

(6)  For  the  purpose  of  section  706(a)  (2)  and  section  709(a)  (1). 
the  term  "integrated  school"  means  a  school  with  an  enrollment  in 
which  a  substantial  proportion  of  the  children  is  from  educationally 
advantaged  backgrounds,  in  which  the  proportion  of  minority  group 
children  is  at  least  50  per  centum  of  the  proportion  of  minority  group 
children  enrolled  in  all  schools  of  the  local  educational  agencies  within 
the  Standard  Metropolitan  Statistical  Area,  and  which  has  a  faculty 
and  administrative  staff  with  substantial  representation  of  minority 
group  persons. 

(7)  For  the  purpose  of  section  706(a)  (1)  (E),  the  term  "integrated 
school"  means  a  school  with  (i)  an  enrollment  in  which  a  substantial 
proportion  of  the  children  is  from  educationally  advantaged  back- 
grounds, and  in  which  the  Assistant  Secretary  determines  that  the 
number  of  nonminority  group  children  constitutes  that  proportion 
of  the  enrollment  which  will  achieve  stability,  in  no  event  more  than  65 
per  centum  thereof,  and  (ii)  a  faculty  which  is  representative  of  the 
minority  group  and  nonminority  group  population  of  the  larger 
community  in  which  it  is  located,  or,  wherever  the  Assistant  Secret  a  re- 
determines that  the  local  educational  agency  concerned  is  attempting 
to  increase  the  proportions  of  minority  group  teachers,  supervisors, 
and  administrators  in  its  employ,  a  faculty  which  is  representative 
of  the  minority  group  and  nonminority  group  faculty  employed  by 
the  local  educational  agency. 

(8)  The  term  "local  educational  agency"  means  a  public  board  of 
education  or  other  public  authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direction  of,  public  elementary  or 
secondary  schools  in  a  city,  county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  a  federally  recognized  Indian  reser- 
vation^ or  such  combination  of  school  districts," or  counties  as  are 
recognized  in  a  State  as  an  administrative  agency  for  its  public  ele- 
mentary or  secondary  schools,  or  a  combination  of  local  educational 
agencies;  and  includes  any  other  public  institution  or  agency  having 
administrative  control  and  direction  of  a  public  elementary  or  sec- 
ondary school  and  where  responsibility  for  the  control  and  direction 
of  the  activities  in  such  schools  which  are  to  be  assisted  under  this  title 


the  Assistant  Secretary  may  consider  such  subordinate  agency  as  a 
local  educational  agency  for  purpose  of  this  title. 

(9)  (A)  The  term  "minority  group"  refers  to  (i)  persons  who  are 
Negro,  American  Indian,  Spanish-surnamed  Americans,  Portugut  Be, 
Oriental,  Alaskan  natives,  and  Hawaiian  natives  and  (ii)  (except  for 
the  purposes  of  section  705),  as  determined  by  the  Assistant  Secretary, 
persons  who  are  from  environments  in  which  a  dominant  language  is 
other  than  English  and  who,  as  a  result  of  language  barriers  and  cul- 
tural differences,  do  not  have  an  equal  educational  opportunity,  and 
(B)  the  term  "Spanish-surnamed  American"  includes  persons  of 
Mexican,  Puerto  Rican,  Cuban,  or  Spanish  origin  or  ancestry. 

(10)  The  terms  "minority  group  isolated  school"  and  "minority 
group  isolation"  in  reference  to  a  school  mean  a  school  and  condition, 
respectively,  in  which  minority  group  children  constitute  more  than 
50  per  centum  of  the  enrollment  of  a  school. 

(11)  The  term  "nonprofit"  as  applied  to  a  school,  agency,  organiza- 
tion, or  institution  means  a  school,  agency,  organization,  or  institution 
owned  and  operated  by  one  or  more  nonprofit  corporations  or  associa- 
tions no  part  of  the  net  earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  shareholder  or  individual. 

(12)  The  term  "secondary  school"  means  a  day  or  residential  school 
which  provides  secondary  education,  as  determined  under  State  law, 
except  that  it  does  not  include  any  education  provided  beyond  grade  12. 

(13)  The  term  "Standard  Metropolitan  Statistical  Area"  means  the 
area  in  and  around  a  city  of  fifty  thousand  inhabitants  or  more  as 
defined  by  the  Office  of  Management  and  Budget. 

(14)  The  term  "State"  means  one  of  the  fifty  States  or  the  District 
of  Columbia,  and  for  purposes  of  section  708(a) ,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  deemed  to  be  States. 

(15)  The  term  "State  educational  agency"  means  the  State  board 
of  education  or  other  agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  this  purpose. 

(20  U.S.C.  1619)  Enacted  June  23,  1972,  P.L.  92-318,  sec.  720,  86  Stat.  369-371 : 
amended  August  21, 1974,  P.L.  93-380,  sec.  643(d),  88  Stat.  587. 


HIGHER  EDUCATION  ACT  (NOVEMBER  8,  1965),  PUBLIC 
LAW  89-329  AS  AMENDED  THROUGH  PUBLIC  LAW  93- 
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Title  III — Strengthening  Developing  Institutions 

SECTION    302 ELIGIBILITY    FOR    SPECIAL    ASSISTANCE 

Subsection    (a) — Waiver  of  Selected  Eligibility  Requirements  for 

Selected  Institutions 

ELIGIBILITY   FOR    SrECIAL    ASSISTANCE 

sc.  302.  (a)  (1)  For  the  purposes  of  this  title,  the  term  "develop- 
ing institution"  means  an  institution  of  higher  education  in  any  State 
which—- 


btate,  an  educational  program  tor  which  it  awards  a  Dacneiors' 
degree,  or  is  a  junior  or  community  college ; 

(B)  is  accredited  by  a  nationally  recognized  accrediting  agency 
or  association  determined  by  the  Commissioner  to  be  reliable 
authority  as  to  the  quality  of  training  offered  or  is,  according  to 
such  an  agency  or  association,  making  reasonable  progress  toward 
accreditation ; 

(C)  except  as  is  provided  in  paragraph  (2),  has  met  the  re- 
quirement of  clauses  (A)  and  (B)  during  the  five  academic  years 
preceding  the  academic  year  for  which  it  seeks  assistance  under 
this  title;  and 

(D)  meets  such  other  requirements  as  the  Commissioner  shall 
prescribe  by  regulation,  which  requirements  shall  include  at  least 
a  determination  that  the  institution — 

(i)  is  making  a  reasonable  effort  to  improve  the  quality 
of  its  teaching  and  administrative  staffs  and  of  its  student 
services ;  and 

(ii)  is,  for  financial  or  other  reasons,  struggling  for  sur- 
vival and  isolated  from  the  main  currents  of  academic  life. 
(2)  The  Commissioner  is  authorized  to  waive  the  requirements  set 
forth  in  clause  (C)  of  paragraph  (1)  in  the  case  of  applications  for 
grants  under  this  title  by  institutions  located  on  or  near  an  Indian 
reservation  or  a  substantial  population  of  Indians  if  the  Commissioner 
determines  such  action  will  increase  higher  education  for  Indians,  ex- 
cept that  such  grants  may  not  involve  an  expenditure  of  funds  in 
excess  of  1.4  per  centum  of  the  sums  appropriated  pursuant  to  this 
title  for  any  fiscal  year.  The  Commissioner  is  authorized  to  waive  three 
years  of  the  requirements  set  forth  in  clause  (C)  of  paragraph  (1) 
in  the  case  of  applications  for  grants  under  this  title  by  institutions 
if  the  Commissioner  determines  such  action  will  substantially  increase 
higher  education  for  Spanish-speaking  people. 

(b)  Any  institution  desiring  special  assistance  under  the  provisions 
of  this  title  shall  submit  an  application  for  eligibility  to  the  Commis- 
sioner at  such  time,  in  such  form,  and  containing  such  information,  as 
may  be  necessary  to  enable  the  Commissioner  to  evaluate  the  need  of  the 
applicant  for  such  assistance  and  to  determine  its  eligibility  to  be  a 
developing  institution  for  the  purposes  of  this  title.  The  Commis- 
sioner shall  approve  any  application  for  eligibility  under  this  subsec- 
tion which  indicates  that  the  applicant  is  a  developing  instituton 
meeting  the  requirements  set  forth  in  subsection  (a) . 

(c)  For  the  purposes  of  clause- (A)  of  paragraph  (1)  of  subsection 
(a)  of  this  section,  the  term  "junior  or  community  college"  means  an 
institution  of  higher  education — 

(1)  which  does  not  provide  an  educational  program  for  which 
it  awards  a  bachelor's  degree  (or  an  equivalent  degree)  ; 

(2)  which  admits  as  regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school  providing  secondary  educa- 
tion (or  the  recognized  equivalent  of  such  a  certificate)  :  and 

(3)  which  does — 

(A;  provide  an  educational  program  of  not  less  than  two 
years  which  is  acceptable  for  full  credit  toward  such  a  degree, 
or 
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SECTION  5  1 3 TEACHER  CORPS  PROGRAM 

Subsection  (c) — Allotment  of  Teaclier  Corps  Members  to  BIA  Schools 


TEACHER  CORPS  PROGRAM 

Sec.  513.  (a)  For  the  purpose  of  carrying  out  this  subpart,  the  Com- 
missioner is  authorized  to — 

(1)  enter  into  contracts  or  other  arrangements  with  institu- 
tions of  higher  education  or  local  educational  agencies  under 
which  they  will  recruit,  select,  and  enroll  in  the  Teacher  Corps 
for  periods  of  up  to  two  years,  experienced  teachers,  teacher- 
aides,  persons  who  have  a  bachelor's  degree  or  its  equivalent,  and 
persons  who  have  successfully  completed  two  years  of  a  program 
for  which  credit  is  given  toward  a  baccalaureate  degree  and,  for 
such  periods  as  the  Commission  may  prescribe  by  regulation,  per- 
sons who  volunteer  to  serve  as  part-time  tutors  or  full-time  instruc- 
tional assistant; 

(2)  enter  into  arrangements,  through  grants  or  contracts,  with 
institutions  of  higher  education  or  local  educational  agencies 
(upon  approval  in  either  case  by  the  appropriate  State  educa- 
tional agency)  or  with  State  educational  agencies  to  provide  mem- 
bers of  the  Teacher  Corps  with  such  training  as  the  Commissioner 
may  deem  appropriate  to  carry  out  the  purpose  of  this  subpart, 
including  not  more  than  three  months  of  training  for  members 
before  they  undertake  their  teaching  duties  under  this  subpart; 

(3)  enter  into  arrangements  (including  the  payment  of  the  cost 
of  such  arrangements)  with  local  educational  agencies  upon  ap- 
proval by  the  appropriate  State  educational  agency  and,  after 
consultation  in  appropriate  cases  with  institutions  of  higher  edu- 
cation, to  furnish  to  local  educational  agencies,  for  service  during 
regular  or  summer  sessions,  or  both,  in  the  schools  of  such  agencies 
in  areas  having  concentrations  of  children  from  low-income  fam- 
ilies, teaching  teams,  each  of  which  shall  consist  of  an  experienced 
teacher  and  a  number  of  teacher-interns  who,  in  addition  to  teach- 
ing duties,  shall  be  afforded  time  by  the  local  educational  agency 
for  a  teacher-intern  training  program  carried  out  under  the  guid- 
ance of  an  experienced  teacher  in  cooperation  with  an  institution 
of  higher  education ; 

(4)  pay  to  local  educational  agencies  such  part  of  the  amount 
of  the  compensation  which  such  agencies  pay  to  or  on  behalf  of 
members  of  the  Teacher  Corps  assigned  to  them  pursuant  to  ar- 
rangements made  pursuant  to  the  preceding  clause  as  may  be 
agreed  upon  after  consideration  of  their  ability  to  pay  such  com- 
pensation, but  not  in  excess  of  90  per  centum  thereof,  except  that, 
in  exceptional  cases,  the  Commissioner  may  provide  more  than 
90  per  centum  of  such  compensation  during  the  first  year  of  any 
agency's  participation  in  the  program ; 

(5)  enter  into  contracts  or  other  arrangements  with  local  edu- 
cational agencies  or  institutions  of  higher  education,  upon  ap- 
proval by  the  appropriate  State  educational  agency,  under  which 
provisions  (including  payment  of  the  cost  of  such  arrangements) 


will  be  made  (A)  to  carry  out  programs  serving  disadvantaged 

areas  in  which   volunteers   (mcluding  high  school  and  college 
students)  serve  as  part-time  tutors  or  full-time  instructional  as- 
sistants in  teams  with  other  Teacher  Corps  members,  under  the 
guidance  of  experienced  teachers,  but  not  in  excess  of  90  per 
centum  of  the  cost  of  compensation  for  such  tutors  and  instruc- 
tional assistants  may  be  paid   from   Federal  funds,  and    (]>)   to 
provide  appropriate  training  to  prepare  tutors  and  instructional 
stants  for  service  in  such  programs : 
(G)   enter  into  arrangements,  through  grants  or  contracts,  with 
State  and  local  educational   agencies,  and  with  institutions  of 
higher  education,  and  such  other  agencies  or  institutions  approved 
by  the  Commissioner  according  to  criteria  which  shall  be  estab- 
lished by  him  to  carry  out  the  purposes  of  this  paragraph,  under 
which  provisions  ( including  payments  of  the  cost  of  such,  arrange- 
ments) will  be  made  to  furnish  to  such  agencies  members  of  the 
Teacher  Corps  to  carry  out  projects  designed  to  meet  the  special 
educational  needs  of  juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders,  and  persons  who  have  been  determined 
by  a  State  or  local  educational  agency,  court  of  law,  law  enforce- 
ment agency,  or  any  other  State  or  local  public  agency  to  be 
predelinquent  juveniles,  but  not  in  excess  of  90  per  centum  of  the 
cost  of  compensation  for  Teacher  Corps  members  serving  in  such 
]  Tojects  may  be  paid  from  Federal  fund-  : 

(7)  make  available  technical  assistance  to  local  educational 
agencies  and  institutions  of  higher  education  for  carrying  out 
arrangements  entered  into  under  clause  (1)  : 

(8)  acquaint  qualified  persons  of  teaching  opportunities  and 
needs  in  disadvantaged  areas  and  encourage  qualified  persons  to 
apply  to  appropriate  educational  agencies  or  institutions  for  en- 
rollment in  the  Teacher  Corps ;  and 

(9)  accept  and  employ  in  the  furtherance  of  the  purposes  of 
this  subpart  (A)  voluntary  and  uncompensated  services  notwith- 
standing the  provisions  of  section  3679(b)  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  665(b) ),  and  (B)  any  money  or  property 
(real,  personal,  or  mixed/ tangible  or  intangible)  received  by  gift, 
device,  bequest,  or  otherwise. 

(b)  Arrangements  with  institutions  of  higher  education  to  provide 
training  for  teacher-interns  while  teaching  in  schools  for  local  educa- 
tional agencies  under  the  provisions  of  this  subpart  shall  provide, 
wherever  possible,  for  training  leading  to  an  appropriate  degree. 

(c)(1)   Whenever  the  Commissioner  determines  that  the  demand  for 

the  services  of  members  of  the  Teacher  Corps  exceeds  the  number 

available,  he  shall,  to  the  extent  practicable,  allocate  the  number  of 

members  of  the  Teacher  Corps  who  are  available  among  the  States  in 

rdance  with  paragraph  (2). 

(2)  Not  to  exceed  5  per  centum  of  the  number  of  members  of  the 
Teacher  Corps  who  are  available  shall  be  allocated  to  Puerto  Rico,  the 
Virgin  Island^.  Guam,  American  Samoa  and  the  Trust  Territory  of 
the  Pacific  Inlands  and  not  to  exceed  5  per  centum  of  such  members 
shall  bo  allocated  to  the  elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  Interior,  according  to  their 
respective  needs.  The  remainder  of  such  number  of  Teacher  Corps 
members  shall  be  allocated  among  the  State  so  that  the  number  of 


members  available  to  any  State  shall  bear  the  same  ratio  to  the  number 
being  allocated  as  the  number  of  children  enrolled  in  the  public  and 
private  elementary  and  secondary  schools  of  that  State  bears  to  the 
total  number  of  children  so  enrolled  in  such  schools  in  all  of  the  States. 
The  number  of  children  so  enrolled  shall  be  determined  by  the  Com- 
missioner on  the  basis  of  the  most  recent  satisfactory  data  available 
to  him.  For  purposes  of  this  subsection,  the  term  "State"  shall  not  in- 
clude Puerto  Kico,  the  Virgin  Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(3)  If  the  Commissioner  determines  that  a  State  will  not  require 
the  number  of  Teacher  Corps  members  allocated  to  it  under  paragraph 
(2),  he  shall,  from  time  to  time,  reallot  the  number  not  required,  on 
such  dates  as  he  may  fix,  to  other  States  in  proportion  to  the  original 
allocation  to  such  States  under  paragraph  (2),  but  with  such  propor- 
tionate number  for  any  of  such  other  States  being  reduced  to  the  extent 
it  exceeds  the  number  the  Commissioner  determines  such  State  needs 
and  will  be  able  to  use  for  such  year ;  and  the  total  of  such  reductions 
shall  be  similarly  reallocated  among  the  States  whose  proportionate 
numbers  were  not  so  reduced. 

(d)  A  local  educational  agency  may  utilize  members  of  the  Teacher 
Corps  assigned  to  it  in  providing,  in  the  manner  described  in  section 
205(a)  (2)  of  Public  Law  874,  Eighty-first  Congress,  as  amended,  edu- 
cational services  in  which  children  enrolled  in  private  elementary 
and  secondary  schools  can  participate. 

(20  U.S.C.  1103)  Enacted  Nov.  8,  1965,  P.L.  89-329,  Title  V,  sec.  513,  79  Stat. 
1256;  amended  June  29,  1967,  P.L.  90-35,  sec.  9(a),  (c),  (f),  81  Stat.  85,  86;  sec. 
513(c)  (2)  amended  Apr.  13,  1970,  P.L.  91-230,  sec.  803,  84  Stat.  190;  sec.  513(a) 
amended  Apr.  13,  1970,  P.L.  91-230,  sec.  804(c),  84  Stat.  190;  and  further 
amended  Apr.  13,  1970,  P.L.  91-230,  sec.  805(b),  84  Stat.  191 ;  amended  August  21, 
1974,  P.L.  93-380,  sec.  835(a)  (2),  88  Stat.  605. 


HIGHER  EDUCATION  ACT  (NOVEMBER  8,  1965)  PUBLIC 
LAW   89-329   AS   AMENDED    THROUGH    PUBLIC    LAW 

93-380 

Title  V — Education  Professions  Development 

Part  D — Improving  Training  Opportunities  for  Personnel  Serving 
in  Programs  of  Education  Other  Than  Higher  Education 

SECTION    53  2 TEACHERS   FOR   INDIAN    CHILDREN 

******* 
TEACHERS    FOR    INDIAN    CHILDREN  x 

Sec.  532.  Of  the  sums  made  available  for  the  purposes  of  this  part, 
not  less  than  5  per  centum  shall  be  used  for  grants  to,  and  contracts 
with,  institutions  of  higher  education  and  other  public  and  private 
nonprofit  agencies  and  organizations  for  the  purpose  of  preparing 
persons  to  serve  as  teachers  of  children  living  on  reservations  serviced 
by  elementary  and  secondary  schools  for  Indian  children  operated  or 
supported  by  the  Department  of  the  Interior,  including  public  and 


1  Provision  also  cited  under  Part  E,  section  451(b)  of  the  Indian  Education  Act, 
p.  13. 
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and  organizations  of  Indian  tribes.  In  carrying  out  the  provisions  of 
this  section,  preference  shall  be  given  to  the  training  of  Indians. 

(20  U.S.C.  1119a)  Enacted  June  23,  1972,  P.L.  92-318,  sec.  451(b),  86  Stat.  344. 
******* 

ADULT  EDUCATION  ACT  (NOVEMBER  3,  1966),  PUBLIC 
LAW  89-750,  TITLE  III  AS  AMENDED  THROUGH  PUBLIC 
LAW  93-380 


PA 


SECTION    314- 


IMPROVEMENT    OF    EDUCATIONAL    OPPORTUNITIES    FOR 
ADULT    INDIANS 


(Note. — Section  314  was  added  to  the  Adult  Education  Act  by  section  431  of 
the  Indian  Education  Act.  See  p.  10  for  the  text  of  this  legislation. ) 


PART  II— LEGISLATION   ADMINISTERED   WITHIN   THE 
DEPARTMENT  OF  THE  INTERIOR 

Subpart  A — Statute  Citations  Concerning  Education 

SNYDER  ACT  OF  1921  (NOVEMBER  2, 1921)  PUBLIC  LAW  85, 

67TH  CONGRESS 

AN  ACT  Authorizing  appropriations  and  expenditures  for  the  administration 
of  Indian  affairs,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Bureau  of 
Indian  Affairs,  under  the  supervision  of  the  Secretary  of  the  Interior, 
shall  direct,  supervise,  and  expend  such  moneys  as  Congress  may  from 
time  to  time  appropriate,  for  the  benefit,  care,  and  assistance  of  the 
Indians  throughout  the  United  States  for  the  following  purposes : 

General  support  and  civilization,  including  education. 

For  relief  of  distress  and  conservation  of  health. 

For  industrial  assistance  and  advancement  and  general  adminis- 
tration of  Indian  property. 

For  extension,  improvement,  operation,  and  maintenance  of  exist- 
ing Indian  irrigation  systems  and  for  development  of  water  supplies. 

For  the  enlargement,  extension,  improvement,  and  repair  of  the 
buildings  and  grounds  of  existing  plants  and  projects. 

For  the  employment  of  inspectors,  supervisors,  superintendents, 
clerks,  field  matrons,  farmers,  physicians,  Indian  police,  Indian  judges, 
and  other  employees. 

For  the  suppression  of  traffic  in  intoxicating  liquor  and  deleterious 
drugs. 

For  the  purchase  of  horse-drawn  and  motor-propelled  passenger- 
carrying  vehicles  for  official  use. 

And  for  general  and  incidental  expenses  in  connection  with  the 
administration  of  Indian  affairs. 

(25  U.S.C.  13)  Enacted  November  2,  1921,  P.L.  85,  67th  Cong.,  42  Stat.  208. 

JOHNSON-O'MALLEY  ACT  (APRIL  16,  1934)  PUBLIC  LAW 
167,  73RD  CONGRESS  AS  AMENDED  THROUGH  PUBLIC 
LAW  93-638 

AN  ACT  Authorizing  the  Secretary  of  the  Interior  to  arrange  with  States  or 
Territories  for  the  education,  medical  attention,  relief  of  distress,  and  social 
welfare  of  Indians,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Secretary 
of  the  Interior  be,  and  hereby  is,  authorized,  in  his  discretion,  to  enter 
into  a  contract  or  contracts  withjmy  State  or  Territory,  or  political 
subdivision  thereof,  or  with  any  State  university,  college,  or  school, 

(55) 


or  with  any  appropriate  State  or  private  corporation,  agency,  or  insti- 
tution, for  the  education,  medical  attention,  agricultural  assistance, 
and  social  welfare,  including  relief  of  distress,  oi*  Indians  in  such  State 
or  Territory,  through  the  agencies  of  the  State  or  Territory  or  of  the 
corporations  and  organizations  hereinbefore  named,  and  to  expend 
under  such  contract  or  eont  pacts,  moneys  appropriated  by  Congress  for 
the  education,  medical  attention,  agricultural  assistance,  and  social 
welfare,  including  relief  of  distress,  of  Indians  in  such  State  or 
Territory. 

Sec.  2.  That  the  Secretary  of  the  Interior,  in  mnking  any  contract 
herein  authorized,  may  permit  such  contracting  party  to  utilize,  for 
the  purposes  of  this  Act,  existing  school  buildings,  hospitals,  and 
other  facilities,  and  all  equipment  therein  or  appertaining  thereto, 
including  livestock  and  other  personal  property  owned  by  the  Gov- 
ernment, under  such  terms  and  conditions  as  may  be  agreed  upon 
for  their  use  and  maintenance. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized 
to  perform  any  and  all  acts  and  to  make  such  rules  and  regulations, 
including  minimum  standards  of  service,  as  may  be  necessary  and 
proper  for  the  purpose  of  carrying  the  provisions  of  this  Act  into 
effect :  Provided,  That  such  minimum  standards  of  service  are  not 
less  than  the  highest  maintained  by  the  States  or  Territories  within 
which  said  contract  or  contracts,  as  herein  provided,  are  to  be 
effective. 

Sec.  4.  The  Secretary  of  the  Interior  shall  not  enter  into  any  con- 
tract for  the  education  of  Indians  unless  the  prospective  contractor 
has  submitted  to,  and  has  had  approved  by  the  Secretary  of  the  Inte- 
rior, an  education  plan,  which  plan,  in  the  determination  of  the  Sec- 
retary, contains  educational  objectives  which  adequately  address  the 
educational  needs  of  the  Indian  students  who  are  to  be  beneficiaries  of 
the  contract  and  assures  that  the  contract  is  capable  of  meeting  such 
objectives:  Provided,  That  where  students  other  than  Indian  students 
participate  in  such  programs,  money  expended  under  such  contract 
shall  be  prorated  to  cover  the  participation  of  only  the  Indian  students. 

Sec.  5.  (a)  Whenever  a  school  district  affected  by  a  contract  or  con- 
tracts for  the  education  of  Indians  pursuant  to  this  Act  has  a  local 
school  board  not  composed  of  a  majority  of  Indians,  the  parents  of 
the  Indian  children  enrolled  in  the  school  or  schools  affected  by  such 
contract  or  contracts  shall  elect  a  local  committee  from  among  their 
number.  Such  committee  shall  fully  participate  in  the  development 
of,  and  shall  have  the  authority  to  approve  or  disapprove  programs 
to  be  conducted  under  such  contract  or  contracts,  and  shall  carry  out 
such  other  duties,  and  be  so  structured,  as  the  Secretary  of  the  Interior 
shall  by  regulation  provide :  Provided,  however,  That,  'whenever  a  local 
Indian  committee  or  committees  established  pursuant  to  section  305 
(b)  (2)  (B)  (ii)  of  the  Act  of  June  23. 1072  (86  Stat.  235)  or  an  Indian 
advisory  school  board  or  boards  established  pursuant  to  this  Act  prior 
to  the  date  of  enactment  of  this  section  exists  in  such  school  district. 
such  committee  or  board  may,  in  the  discretion  of  the  affected  tribal 
governing  body  or  bodies,  be  utilized  for  the  purposes  of  this  section. 

(b)  The  Secretary  of  the  Interior  may,  in  his  discretion,  revoke 


perioral  its  aunes  pursuant  to  suusecuun  \u,j. 

Sec.  6.  Any  school  district  educating  Indian  students  who  are 
members  of  recognized  Indian  tribes,  who  do  not  normally  reside  in 
the  State  in  which  such  school  district  is  located,  and  who  are  residing 
in  Federal  boarding  facilities  for  the  purposesof  attending  public 
schools  within  such  district  may,  in  the  discretion  of  the  Secretary 
of  the  Interior,  be  reimbursed  by  him  for  the  full  per  capita  costs  of 
educating  such  Indian  students. 

(25  U.S.C.  452-457)  Enacted  April  16,  1934,  P.L.  167,  73rd  Cong.,  48  Stat.  596; 
amended  June  4, 1936,  P.L.  638,  74th  Cong.,  49  Stat.  1458 ;  amended  June  29,  I960, 
P.L.  86-533,  74  Stat.  248 ;  amended  Jan.  4,  1975,  P.L.  93-638,  88  Stat.  2217. 

INDIAN  ADULT  VOCATIONAL  EDUCATION,  PUBLIC  LAW 
959,  84TH  CONGRESS  (AUGUST  3,  1956)  AS  AMENDED 
THROUGH  PUBLIC  LAW  90-252 

Relative  to  employment  for  certain  adult  Indians  on  or  near  Indian 
reservations. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  in  order  to  help 
adult  Indians  who  reside  on  or  near  Indian  reservations  to  obtain 
reasonable  and  satisfactory  employment,  the  Secretary  of  the  Interior 
is  authorized  to  undertake  a  program  of  vocational  training  that  pro- 
vides for  vocational  counseling  or  guidance,  institutional  training  in 
any  recognized  vocation  or  trade,  apprenticeship,  and  on-the-job 
training,  for  periods  that  do  not  exceed  twenty-four  months,  and  for 
nurses'  training,  for  periods  that  do  not  exceed  thirty-six  months, 
transportation  to  the  place  of  training,  and  subsistence  during  the 
bourse  of  training.  The  program  shall  be  available  primarily  to 
Indians  who  are  not  less  than  eighteen  and  not  more  than  thirty-five 
years  of  age  and  who  reside  on  or  near  an  Indian  reservation,  and  the 
program  shall  be  conducted  under  such  rules  and  regulations  as  the 
Secretary  may  prescribe.  For  the  purposes  of  this  program  the  Secre- 
tary is  authorized  to  enter  into  contracts  or  agreements  with  any 
Federal,  State,  or  local  governmental  agency,  or  with  any  private 
school  which  has  a  recognized  reputation  in  the  field  of  vocational 
education  and  has  successfully  obtained  employment  for  its  gradu- 
ates in  their  respective  fields  of  training,  or  with  any  corporation 
or  association  which  an  existing  apprenticeship  or  on-the-job  train- 
ing program  which  is  recognized  by  industry  and  labor  as  leading  to 
skilled  employment,  or  with  any  school  of  nursing  offering  a  three- 
year  course  of  study  leading  to  a  diploma  in  nursing  which  is  ac- 
credited by  a  recognized  body  or  bodies  approved  for  such  purpose 
by  the  Secretary. 

Sec.  2.  There  is  authorized  to  be  appropriated  for  the  purposes  of 
this  Act  the  sum  of  $25,000,000  for  each  fiscal  year,  and  not  to  exceed 
$1,500,000  of  such  sum  shall  be  available  for  administrative  purposes. 

(25  U.S.C.  309-309a)  Enacted  Aug.  3,  1956,  P.L.  959,  84th  Cong.,  70  Stat.  986; 
amended  Sept.  22.  1961,  P.L.  87-273,  75  Stat.  571 ;  amended  Dec.  23,  1963,  P.L. 
88-230,  77  Stat.  471 ;  amended  Apr.  22,  1965,  P.L.  89-14,  79  Stat.  74 ;  amended 
Feb.  3,  1968,  P.L.  90-252,  82  Stat.  4. 


1971)   PUBLIC  LAW  92-189 

AN  ACT  To  authorize  grants  for  tho  Navajo  Community  College,  and  for  other 

purposes 

naoted  by  the  S<  naJU  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Navajo  Community  College  Act." 

PURPOSE 

Sec.  2.  It  is  tho  purpose  of  this  Act  to  assist  the  Navajo  Tribe  of 
Indians  in  providing  education  to  the  members  of  the  tribe  and  other 
qualified  applicants  through  a  community  college,  established  by  that 
tribe,  known  as  the  Navajo  Community  College. 

GRANTS 

Sec.  3.  The  Secretary  of  Interior  is  authorized  to  make  grants  to  the 
Navajo  Tribe  of  Indians  to  assist  the  tribe  in  the  construction,  main- 
tenance, and  operation  of  the  Navajo  Community  College.  Such  col- 
lege shall  be  designed  and  operated  by  the  Navajo  Tribe  to  insure  that 
the  Navajo  Indians  and  other  qualified  applicants  have  educational 
opportunities  which  are  suited  to  their  unique  needs  and  interests. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  4.  For  the  purpose  of  making  grants  under  this  Act,  there  are 
hereby  authorized  to  be  appropriated  not  to  exceed  $5,500,000  for  con- 
struction, plus  or  minus  such  amounts,  if  any,  as  may  be  justified  by 
reason  of  ordinary  fluctuations  from  1971  construction  costs  as  indi- 
cated by  engineering  cost  indexes  applicable  to  the  types  of  construc- 
tion involved,  and  an  annual  sum  for  operation  and  maintenance  of  the 
college  that  does  not  exceed  the  average  amount  of  the  per  capita  con- 
tribution made  by  the  Federal  Government  to  the  education  of  Indian 
students  at  federally  operated  institutions  of  the  same  type. 

(25  U.S.C.  640  a-c)  Enacted  Dec.  15,  1971,  P.L.  92-189,  85  Stat.  646. 

INDIAN  SELF-DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT  (JANUARY  4,  1975)  PUBLIC  LAW 
93-638 

AX  ACT  To  provide  maximum  Indian  participation  in  the  Government  and 
education  of  the  Indian  people ;  to  provide  for  the  full  participation  of  Indian 
tribes  in  programs?  and  services  conducted  by  the  Federal  Government  for 
Indians  and  to  encourage  the  development  of  human  resources  of  the  Indian 
people ;  to  establish  a  program  of  assistance  to  upgrade  Indian  education ;  to 
support  the  right  of  Indian  citizens  to  control  their  own  educational  activities; 
and  for  other  purposes 

Be  it  enacted  by  th-e  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Indian  Self -Determination  and  Education  Assistance 
Act". 


CONGRESSIONAL   FINDINGS 

Sec.  2.  (a)  The  Congress,  after  careful  review  of  the  Federal 
Government's  historical  and  special  legal  relationship  with,  and  result- 
ing responsibilities  to,  American  Indian  people,  finds  that — 

(1)  the  prolonged  Federal  domination  of  Indian  service  pro- 
grams has  served  to  retard  rather  than  enhance  the  progress  of 
Indian  people  and  their  communities  by  depriving  Indians  of  the 
full  opportunity  to  develop  leadership  skills  crucial  to  the  realiza- 
tion of  self-government,  and  has  denied  to  the  Indian  people  an 
effective  voice  in  the  planning  and  implementation  of  programs 
for  the  benefit  of  Indians  which  are  responsive  to  the  true  needs 
of  Indian  communities ;  and 

(2)  the  Indian  people  will  never  surrender  their  desire  to  con- 
trol their  relationships  both  among  themselves  and  with  non- 
Indian  governments,  organizations,  and  persons. 

(b)  The  Congress  further  finds  that — 

(1)  true  self-determination  in  any  society  of  people  is  depend- 
ent upon  an  educational  process  which  will  insure  the  development 
of  qualified  people  to  fulfill  meaningful  leadership  roles; 

(2)  the  Federal  responsibility  for  and  assistance  to  education 
of  Indian  children  has  not  effected  the  desired  level  of  educational 
achievement  or  created  the  diverse  opportunities  and  personal 
satisfaction  which  education  can  and  should  provide;  and 

(3)  parental  and  community  control  of  the  educational  process 
is  of  crucial  importance  to  the  Indian  people. 

DECLARATION    OF  POLICY 

Sec.  3.  (a)  The  Congress  hereby  recognizes  the  obligation  of  the 
United  States  to  respond  to  the  strong  expression  of  the  Indian  people 
for  self-determination  by  assuring  maximum  Indian  participation  in 
the  direction  of  educational  as  well  as  other  Federal  services  to  Indian 
communities  so  as  to  render  such  services  more  responsive  to  the  needs 
and  desires  of  those  communities. 

(b)  The  Congress  declares  its  commitment  to  the  maintenance  of 
the  Federal  Government's  unique  and  continuing  relationship  with 
and  responsibility  to  the  Indian  people  through  the  establishment  of 
a  meaningful  Indian  self-determination  policy  which  will  permit  an 
orderly  transition  from  Federal  domination  of  programs  for  and 
services  to  Indians  to  effective  and  meaningful  participation  by  the 
Indian  people  in  the  planning,  conduct,  and  administration  of  those 
programs  and  services. 

(c)  The  Congress  declares  that  a  major  national  goal  of  the  United 
States  is  to  provide  the  quantity  and  quality  of  educational  services 
and  opportunities  which  will  permit  Indian  children  to  compete  and 
excel  in  the  life  areas  of  their  choice,  and  to  achieve  the  measure  of 
self-determination  essential  to  their  social  and  economic  well-being. 

definitions 

Sec.  4.  For  the  purposes  of  this  Act,  the  term — 

(a)  "Indian"  means  a  person  who  is  a  member  of  an  Indian 
tribe: 


zed  group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska  Native  Claims  Settlement  Act 
-tat.  688)  which  is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians; 

(c)  "Tribal  organization"  means  the  recognized  governing  body 
of  any  Indian  tribe:  any  legally  established  organization  of 
Indians  which  is  controlled,  sanctioned,  or  chartered  by  such 
governing  body  or  which  is  democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be  served  by  such  organiza- 
tion and  which  includes  the  maximum  participation  of  Indians  in 
all  phases  of  its  activities:  Provided,  That  in  any  case  where  a 
contract  is  let  or  grant  made  to  an  organization  to  perform  services 
benefitting  more  than  one  Indian  tribe,  the  approval  of  each  such 
Indian  tribe  shall  be  a  prerequisite  to  the  letting  or  making  of 
such  contract  or  grant; 

(d)  "Secretary",  unless  otherwise  designated,  means  the  Secre- 
tary of  the  Interior; 

(f)  "State  education  agency"  means  the  State  board  of  educa- 
tion or  other  agency  or  officer  primarily  responsible  for  supervi- 
sion by  the  State  of  public  elementary  and  secondary  schools,  or, 
if  there  is  no  such  officer  or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 


REPORTING   AND  AUDIT  REQUIREMENTS 

Sec.  5.  (a)  Each  recipient  of  Federal  financial  assistance  from  the 
Secretary  of  Interior  or  the  Secretary  of  Health,  Education,  and 
Welfare,  under  this  Act,  shall  keep  such  records  as  the  appropriate 
Secretary  shall  prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  cost  of  the  project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  the  amount  of  that  portion  of 
the  cost  of  the  project  or  undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effective  audit. 

(b)  The  Comptroller  General  and  the  appropriate  Secretary,  or 
any  of  their  duly  authorized  representatives,  shall,  until  the  expira- 
tion of  three  years  after  completion  of  the  project  or  undertaking 
referred  to  in  the  preceding  subsection  of  this  section,  have  access  (for 
the  purpose  of  audit  and  examination)  to  any  books,  documents, 
papers,  and  records  of  such  recipients  which  in  the  opinion  of  the 
Comptroller  General  or  the  appropriate  Secretary  may  be  related  or 
pertinent  to  the  grants,  contracts,  subcontracts,  subgrants,  or  other 
arrangements  referred  to  in  the  preceding  subsection. 

(c)  Each  recipient  of  Federal  financial  assistance  referred  to  in 
subsection  (a)  of  this  section  shall  make  such  reports  and  information 
available  to  the  Indian  people  served  or  represented  by  such  recipient 
as  and  in  a  manner  determined  to  be  adequate  b}^  the  appropriate 
Secretary. 

(d)  Any  funds  paid  to  a  financial  assistance  recipient  referred  to 
in  subsection  (a)  of  this  section  and  not  expended  or  used  for  the 


states. 

PENALTIES 

Sec.  6.  Whoever,  being  an  officer,  director,  agent,  or  employee  of, 
or  connected  in  any  capacity  with,  any  recipient  of  a  contract,  sub- 
contract, grant,  or  subgrant  pursuant  to  this  Act  or  the  Act  of 
April  16,  1934  (48  Stat.  596),  as  amended,  embezzles,  willfully  mis- 
applies, steals,  or  obtains  by  fraud  any  of  the  money,  funds,  assets,  or 
property  which  are  the  subject  of  such  a  grant,  subgrant,  contract,  or 
subcontract,  shall  be  fined  not  more  than  $10,000  or  imprisoned  for 
not  more  than  two  years,  or  both,  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud  does  not  exceed  $100,  he  shall 
be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  one  year, 
or  both. 

WTAGE   AND   LABOR   STANDARDS 

Sec.  7.  (a)  All  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration,  or  repair,  including 
painting  or  decorating  of  buildings  or  other  facilities  in  connection 
with  contracts  or  grants  entered  into  pursuant  to  this  Act,  shall  be 
paid  wages  at  not  less  than  those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  of  March  3,  1931  (46  Stat.  1494),  as 
amended.  With  respect  to  construction,  alteration,  or  repair  work  to 
which  the  Act  of  March  3,  1921  is  applicable  under  the  terms  of  this 
section,  the  Secretary  of  Labor  shall  have  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176; 
64  Stat.  1267)  and  section  2  of  the  Act  of  June  13, 1934  (48  Stat,  948, 
40  U.S.C.  276c). 

(b)  Any  contract,  subcontract,  grant,  or  subgrant  pursuant  to  this 
Act,  the  Act  of  April  16, 1934  (48  Stat.  596) ,  as  amended,  or  any  other 
Act  authorizing  Federal  contracts  with  or  grants  to  Indian  organiza- 
tions or  for  the  benefit  of  Indians,  shall  require  that  to  the  greatest 
extent  feasible — 

(1)  preferences  and  opportunities  for  training  and  employ- 
ment in  connection  with  the  administration  of  such  contracts  or 
grants  shall  be  given  to  Indians;  and 

(2)  preference  in  the  award  of  subcontracts  and  subgrants  in 
connection  with  the  administration  of  such  contracts  of  grants 
shall  be  given  to  Indian  organizations  and  to  Indian-owned  eco- 
nomic enterprises  as  defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat.  77). 

CARRYOVER  OF  FUNDS 

Sec,  8.  The  provisions  of  any  other  laws  to  the  contrary  notwith- 
standing, any  funds  appropriated  pursuant  to  the  Act  of  November  2, 
1921  (42  Stat.  208),  for  any  fiscal  year  which  are  not  obligated  and 
expended  prior  to  the  beginning  of  the  fiscal  year  succeeding  the  fiscal 
year  for  which  such  funds  were  appropriated  shall  remain  available 
for  obligation  and  expenditure  during  such  succeeding  fiscal  year. 


11TLE    J — INDIAN    MXF-l/ETERMINATIOX    ACT 

Sec.  101.  This  title  may  be  cited  as  the  "Indian  Self-Determination 
Act'. 

CONTRACTS    BY    THE    SECRETARY   OF   THE    INTERIOR 

Sec.  102.  (a)  The  Secretary  of  the  Interior  is  directed,  upon  the 
request  of  any  Indian  tribe,  to  enter  into  a  contract  or  contracts  with 
any  tribal  organization  of  any  such  Indian  tribe  to  plan,  conduct,  and 
administer  programs,  or  portions  thereof,  provided  for  in  the  Act 
of  April  1G,  1934  (48  Stat.  596),  as  amended  by  this  Act,  any  other 
program  or  portion  thereof  which  the  Secretary  of  the  Interior  is 
authorized  to  administer  for  the  benefit  of  Indians  under  the  Act 
of  November  2,  1921  (42  Stat.  208),  and  any  Act  subsequent  thereto: 
Prodded*  however,  That  the  Secretary  may  initially  decline  to  enter 
into  any  contract  requested  by  an  Indian  tribe  if  he  finds  that:  (1) 
the  service  to  be  rendered  to  the  Indian  beneficiaries  of  the  particular 
program  or  function  to  be  contracted  will  not  be  satisfactory;  (2) 
adequate  protection  of  trust  resources  is  not  assured,  or  (3)  the  pro- 
posed project  or  function  to  be  contracted  for  cannot  be  properly  com- 
pleted or  maintained  by  the  proposed  contract:  Provided  further, 
That  in  arriving  at  his  finding,  the  Secretary  shall  consider  whether 
the  tribe  or  tribal  organization  would  be  deficient  in  performance 
under  the  contract  with  respect  to  (A)  equipment,  (B)  bookkeeping 
and  accounting  procedures,  (C)  substantive  knowledge  of  the  pro- 
gram to  be  contracted  for,  (D)  community  support  for  the  contract, 
(  E)  adequately  trained  personnel,  or  (F)  other  necessary  components 
of  contract  performance. 

(b)  "Whenever  the  Secretary  declines  to  enter  into  a  contract  or  con- 
tracts pursuant  to  subsection  (a)  of  this  section,  he  shall  (1)  state  his 
objections  in  writing  to  the  tribe  within  sixty  days,  (2)  provide  to  the 
extent  practicable  assistance  to  the  tribe  or  tribal  organization  to  over- 
come his  stated  objections,  and  (3)  provide  the  tribe  with  a  hearing, 
under  such  rules  and  regulations  as  he  may  promulgate,  and  the  oppor- 
tunity for  appeal  on  the  objections  raised. 

(cj  The  Secretary  is  authorized  to  require  any  tribe  requesting  that 
he  enter  into  a  contract  pursuant  to  the  provisions  of  this  title  to  obtain 
adequate  liability  insurance :  Provided,  however,  That  each  such  policy 
of  insurance  shall  contain  a  provision  that  the  insurance  carrier  shall 
waive  any  right  it  may  have  to  raise  as  a  defense  the  tribe's  sovereign 
immunity  from  suit,  but  that  such  waiver  shall  extend  only  to  claims 
the  amount  and  nature  of  which  are  within  the  coverage  and  limits  of 
the  policy  and  shall  not  authorize  or  empower  such  insurance  carrier 
to  waive  or  otherwise  limit  the  tribe's  sovereign  immunity  outside  or 
beyond  the  coverage  and  limits  of  the  policy  of  insurance. 


CONTRACTS    BY    THE    SECRETARY   OF    HEALTH,    EDUCATION,   AND   WELFARE 

Sec.  103.  (a)  The  Secretary  of  Health,  Education,  and  Welfare  is 
directed,  upon  the  request  of  any  Indian  tribe,  to  enter  into  a  contract 
or  contracts  with  any  tribal  organization  of  any  such  Indian  tribe  to 
carry  out  any  or  all  of  the  functions,  authorities,  and  responsibilities 
under  the  Act  of  August  5, 1954  (68  Stat.  674),  as  amended :  Provided, 
however,  That  the  Secretary  may  initially  decline  to  enter  into  any 


contract  requested  by  an  Indian  tribe  if  he  finds  that  (1)  the  service 
to  be  rendered  to  the  Indian  beneficiaries  of  the  particular  program 
or  function  to  be  contracted  for  will  not  be  satisfactory ;  (2)  adequate 
protection  of  trust  resources  is  not  assured ;  or  (3)  the  proposed  project 
or  function  to  be  contracted  for  cannot  be  properly  completed  or  main- 
tained by  the  proposed  contract :  Provided  further,  That  the  Secretary 
of  Health,  Education,  and  Welfare,  in  arriving  at  his  finding,  shall 
consider  whether  the  tribe  or  tribal  organization  would  be  deficient  in 
performance  under  the  contract  with  respect  to  (A)  equipment,  (B) 
bookkeeping  and  accounting  procedures,  (C)  substantive  knowledge 
of  the  program  to  be  contracted  for,  (D)  community  support  for  the 
contract,  (E)  adequately  trained  personnel,  or  (F)  other  necessary 
components  of  contract  performance. 

(b)  Whenever  the  Secretary  of  Health,  Education,  and  Welfare 
declines  to  enter  into  a  contract  or  contracts  pursuant  to  subsection  (a) 
of  this  section,  he  shall  (1)  state  his  objections  in  writing  to  the  tribe 
within  sixty  days;  (2)  provide,  to  the  extent  practicable,  assistance 
to  the  tribe  or  tribal  organization  to  overcome  his  stated  objections  ; 
and  (3)  provide  the  tribe  with  a  hearing,  under  such  rules  and  regula- 
tions as  he  shall  promulgate,  and  the  opportunity  for  appeal  on  the 
objections  raised. 

(c)  The  Secretary  of  Health,  Education,  and  Welfare  is  authorized 
to  require  any  tribe  requesting  that  he  enter  into  a  contract  pursuant 
to  the  provisions  of  this  title  to  obtain  adequate  liability  insurance : 
Provided,  hoioevei%  That  each  such  policy  of  insurance  shall  contain 
a  provision  that  the  insurance  carrier  shall  waive  any  right  it  may 
have  to  raise  as  a  defense  the  tribe's  sovereign  immunity  from  suit, 
but  that  such  waiver  shall  extend  only  to  claims  the  amount  and 
nature  of  which  are  within  the  coverage  and  limits  of  the  policy  and 
shall  not  authorize  or  empower  such  insurance  carrier  to  waive  or 
otherwise  limit  the  tribe's  sovereign  immunity  outside  or  beyond  the 
coverage  and  limits  of  the  policy  of  insurance. 

GRANTS  TO   INDIAN   TRIBAL   ORGANIZATIONS 

Sec.  104.  (a)  The  Secretary  of  the  Interior  is  authorized,  upon  the 
request  of  any  Indan  tribe  (from  funds  appropriated  for  the  benefit 
of  Indians  pursuant  to  the  Act  of  November  2,  1921  (42  Stat.  208), 
and  any  Act  subsequent  thereto)  to  contract  with  or  make  a  grant  or 
grants  to  any  tribal  organization  for — 

(1)  the  strengthening  or  improvement  of  tribal  government 
(including,  but  not  limited  to,  the  development,  improvement, 
and  administration  of  planning,  financial  management,  or  merit 
personnel  systems ;  the  improvement  of  tribally  funded  programs 
or  activities;  or  the  development,  construction,  improvement, 
maintenance,  preservation,  or  operation  of  tribal  facilities  or 
resources) ; 

(2)  the  planning,  training,  evaluation  of  other  activities 
designed  to  improve  the  capacity  of  a  tribal  organization  to 
enter  into  a  contract  or  contracts  pursuant  to  section  102  of  this 
Act  and  the  additional  costs  associated  with  the  initial  years  of 
operation  under  such  a  contract  or  contracts ; 


(3)  the  acquisition  of  land  in  connection  with  items  (1)  and 
(2;  above:  Prodded,  That  in  the  case  of  land  within  reserva- 
tion boundaries  or  which  adjoins  on  at  least  two  sides  lands  held 
in  trust  by  the  United  States  for  the  tribe  or  for  individual 
Indians,  the  Secretary  of  Interior  may  (upon  request  of  the 
tribe)  acquire  such  land  in  trust  for  the  tribe ;  or 

(4)  the  planning,  designing,  monitoring,  and  evaluating  of 
Federal  programs  serving  the  tribe. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  may,  in 
accordance  with  regulations  adopted  pursuant  to  section  107  of  this 
Act,  make  giants  to  any  Indian  tribe  or  tribal  organization  for — 

(1)  the  development,  construction,  operation,  provision,  or 
maintenance  of  adequate  health  facilities  or  services  including 
the  training  of  personnel  for  such  work,  from  funds  appropriated 
to  the  Indian  Health  Service  for  Indian  health  services  or  Indian 
health  facilities;  or 

(2)  planning,  training,  evaluation  or  other  activities  designed 
to  improve  the  capacity  of  a  tribal  organization  to  enter  into  a 
contract  or  contracts  pursuant  to  section  103  of  this  Act. 

(c)  The  provisions  of  any  other  Act  notwithstanding,  any  funds 
made  available  to  a  tribal  organization  under  grants  pursuant  to  this 

on  muv  be  used  as  matching  shares  for  any  other  Federal  grant 
programs  which  contribute  to  the  purposes  for  which  grants  under 
this  section  are  made. 

PERSONNEL 

Sec.  105.  (a)  Section  3371(2)  of  chapter  33  of  title  5,  United  States 
Code,  is  amended  (1)  by  deleting  the  word  "and'-  immediately  after 
the  semicolon  in  clause  (A)  ;  (2)  by  deleting  the  period  at  the  end  of 
clause   (B)   and  inserting  in  lieu  thereof  a  semicolon  and  the  word 
"and" ;  and  (3)  by  adding  at  the  end  thereof  the  following  new  clause : 
"(C)  any  Indian  tribe,  band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Native  village  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act  (85  Stat.  688),  which 
is  recognized  as  eligible  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  because  of  their  status 
as  Indians  and  includes  any  tribal  organizations  as  defined  in  sec- 
tion   4(c)    of   the   Indian    Self-Determination   and    Education 
Assistance  Act. " 

(b)  The  Act  of  August  5,  1054  (68  Stat.  674),  as  amended,  is  fur- 
ther amended  by  adding  a  new  section  8  after  section  7  of  the  Act, 
as  follows: 

"Sec.  8.  In  accordance  with  subsection  (d)  of  section  214  of  the 
Public  Health  Service  Act  (58  Stat.  690) ,  as  amended,  upon  the  request 
of  any  Indian  tribe,  band,  group,  or  community,  commissioned  officers 
of  the  Service  may  be  assigned  by  the  Secretary  for  the  purpose  of 
assisting  such  Indian  tribe,  group,  band,  or  community  in  carrying 
out  the  provisions  of  contracts  with,  or  grants  to,  tribal  organizations 
pursuant  to  section  102,  103,  or  104  of  the  Indian  Self-Determination 
and  Education  Assistance  Act". 

(c)  Paragraph  (2)  of  subsection  (a)  of  section  6  of  the  Military 
Selective  Service  Act  of  1967  (81  Stat.  100) ,  as  amended,  is  amended  by 
inserting  after  the  words  "Environmental  Science  Services  Adminis- 


tration"  the  words  "or  who  are  assigned  to  assist  Indian  tribes,  groups, 
bands,  or  communities  pursuant  to  the  Act  of  August  5, 1954  (68  Stat. 
674),  as  amended". 

(d)  Section  502  of  the  Intergovernmental  Personnel  Act  of  1970  (84 
Stat.  1909,  1925)  is  amended— 

(1)  by  deleting  the  word  "and"  after  paragraph  (3)  ; 

(2)  by  deleting  the  period  after  paragraph  (4)  and  inserting  in 
lieu  thereof  a  semicolon  and  the  word  "and" ;  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(5)   Notwithstanding  the  population  requirements  of  section 

203(a)  and  303(c)  of  this  Act,  a  'local  government'  and  a  'gen- 
eral local  government'  also  mean  the  recognized  governing  body 
of  an  Indian  tribe,  band,  pueblo,  or  other  organized  group  or  com- 
munity, including  any  Alaska  Native  village,  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act  (85  Stat.  688),  which  per- 
forms substantial  governmental  functions.  The  requirements  of 
sections  203(c)  and  303(d)  of  this  Act,  relating  to  reviews  by  the 
Governor  of  a  State,  do  not  apply  to  grant  applications  from  the 
governing  body  of  an  Indian  tribe,  although  nothing  in  this  Act 
is  intended  to  discourage  or  prohibit  voluntary  communication 
and  cooperation  between  Indian  tribes  and  State  and  local 
governments." 

(e)  Notwithstanding  any  other  law,  executive  order,  or  administra- 
tive regulation,  an  employee  serving  under  an  appointment  not  limited 
to  one  year  or  less  who  leaves  Federal  employment  to  be  employed  by 
a  tribal  organization  on  or  before  December  31,  1985,  in  connection 
with  governmental  or  other  activities  which  are  or  have  been  per- 
formed by  employees  in  or  for  Indian  communities  is  entitled,  if  the 
employee  and  the  tribal  organizations  so  elect,  to  the  following : 

(1)  To  retain  coverage,  rights,  and  benefits  under  subchapter  I 
of  chapter  81  ("Compensation  for  Work  Injuries")  of  title  5^ 
United  States  Code,  and  for  this  purpose  his  employment  with 
the  tribal  organization  shall  be  deemed  employment  by  the  United 
States.  However,  if  an  injured  emplo}-ee,  or  his  dependents  hi 
case  of  his  death,  receives  from  the  tribal  organization  any  pay- 
ment (including  an  allowance,  gratuity,  payment  under  an  insur- 
ance policy  for  which  the  premium  is  wholly  paid  by  the  tribal 
organization,  or  other  benefit  of  any  kind)  on  account  of  the  same 
injury  or  death,  the  amount  of  that  payment  shall  be  credited 
against  any  benefit  payable  under  subchapter  I  of  chapter  81  of 
title  5,  United  States  Code,  as  follows : 

(A)  payments  on  account  of  injury  or  disability  shall  be 
credited  against  disability  compensation  payable  to  the  in- 
jured employee ;  and 

(B)  payments  on  account  of  death  shall  be  credited  against 
death  compensation  payable  to  dependents  of  the  decease.? 
employee. 

(2)  To  retain  coverage,  rights,  and  benefits  under  chapter  83 
("Retirement")  of  title  5.  United  States  Code,  if  necessary 
employee  deductions  and  agency  contributions  in  payment  for 
coverage,  rights,  and  benefits  for  the  period  of  employment  with 
the  tribal  organization  are  currently  deposited  in  the  Civil  Service 
Retirement  and  Disability  Fund  (section  8348  of  title  5,  United 


states  Oode)  ;  and  the  period  during  winch  coverage,  rights,  and 
benefits  are  retained  under  this  paragraph  is  deemed  creditable 
service  under  section  8332  of  title  5,  United  States  Code.  Days  of 
unused  sick  leave  to  the  credit  of  an  employee  under  a  formal 
leave  system  at  the  time  the  employee  leaves  Federal  employment 
to  be  employed  by  a  tribal  organization  remain  to  his  credit  for 
retirement  purposes  during  covered  service  with  the  tribal 
organization. 

(3)  To  retain  coverage,  rights,  and  benefits  under  chapter  89 
("Health  Insurance")  of  title  5,  United  States  Code,  if  necessary 
employee  deductions  and  agency  contributions  in  payment  for 
the  coverage,  rights,  and  benefits  for  the  period  of  employment 
with  the  tribal  organization  are  currently  deposited  in  the  Em- 
ployee's Health  Benefit  Fund  (section  8909  of  title  5,  United 
States  Code)  :  and  the  period  during  which  coverage,  rights,  and 
benefits  are  retained  under  this  paragraph  is  deemed  service  as 
an  employee  under  chapter  89  of  title  5,  United  States  Code. 

(4)  To  retain  coverage,  rights,  and  benefits  under  chapter  87 
'•'Life  Insurance")  of  title  5,  United  States  Code,  if  necessary 
employee  deductions  and  agency  contributions  in  payment  for 
the  coverage,  rights,  and  benefits  for  the  period  of  employment 
with  the  tribal  organizations  are  currently  deposited  in  the 
Employee's  Life  Insurance  Fund  (section  8714  of  title  5,  United 
States  Code)  :  and  the  period  during  which  coverage,  rights,  and 
benefits  are  retained  under  this  paragraph  is  deemed  service  as 
an  employee  under  chapter  87  of  title  5,  United  States  Code. 

(f)  During  the  period  an  employee  is  entitled  to  the  coverage, 
rights,  and  benefits  pursuant  to  the  preceding  subsection,  the  tribal 
organization  employing  such  employee  shall  deposit  currently  in  the 
appropriate  funds  the  employee  deductions  and  agency  contributions 
required  by  paragraphs  (2) ,  (3) ,  and  (4)  of  such  preceding  subsection. 

(g)  An  employee  who  is  employed  by  a  tribal  organization  under 
subsection  (e)  of  this  section  and  such  tribal  organization  shall  make 
the  election  to  retain  the  coverages,  rights,  and  benefits  in  paragraphs 
(1).  (2),  (3),  and  (4)  of  such  subsection  (e)  before  thedate  of  his 
employment  by  a  tribal  organizntion.  An  employee  who  is  employed 
by  a  tribal  organization  uncler  subsection  (e)  of  this  section  shall  con- 
tinue to  be  entitled  to  the  benefits  of  such  subsection  if  he  is  employed 
by  another  tribal  organization  to  perform  service  in  activities  of  the 
type  described  in  such  subsection. 

(h)  For  the  purposes  of  subsection  (e).  (f),  and  (g)  of  this  sec- 
tion, the  term  "employee"  means  an  employee  as  defined  in  section 
•21  or.  of  title  5,  United  States  Code. 

(\)  The  President  mav  prescribe  regulations  necessary  to  carry  out 
the  provisions  of  subsections  (e),  (f),  (g),  and  (h)  of  this  section 
pud  to  protect  and  assure  the  compensation,  retirement,  insurance, 
leave,  reemployment  rights,  and  snch  other  similar  civil  service  em- 
ployment rights  as  he  finds  appropriate. 

fi)  Anything  in  sections  205  and  207  of  title  18.  United  States  Code 
to  the  contrary  not  withstanding,  officers  and  employees  of  the  United 
Stntes  assigned  to  an  Indian  tribe  as  authorized  under  section  3372 
of  title  5,  United  States  Code,  or  section  2072  of  the  Revised  Statutes 
(25  U.S.C.  4$)  and  former  officers  and  employees  of  the  United  States 
employed  by  Indian  tribes  may  act  as  agents  or  attorneys  for  or  appear 


any  department,  agency,  court,  or  commission,  including  any  matter 
in  which  the  United  States  is  a  party  or  has  a  direct  and  substantial 
interest :  Provided,  That  each  such  officer  or  employee  or  former  officer 
or  employee  must  advise  in  writing  the  head  of  the  department,  agency, 
court,  or  commission  with  which  he  is  dealing  or  appearing  on  behalf 
of  the  tribe  of  any  personal  and  substantial  involvement  he  may  have 
had  as  an  officer  or  employee  of  the  United  States  in  connection  with 
the  matter  involved. 

ADMINISTRATIVE  PROVISIONS 

Sec.  106.  (a)  Contracts  with  tribal  organizations  pursuant  to  sec- 
tions 102  and  103  of  this  Act  shall  be  in  accordance  with  all  Federal 
contracting  laws  and  regulations  except  that,  in  the  discretion  of  the 
appropriate  Secretary,  such  contracts  may  be  negotiated  without 
advertising  and  need  not  conform  with  the  provisions  of  the  Act  of 
August  24, 1935  (49  Stat.  793) ,  as  amended :  Provided,  That  the  appro- 
priate Secretary  may  waive  any  provisions  of  such  contracting  laws 
or  regulations  which  he  determines  are  not  appropriate  for  the  pur- 
poses of  the  contract  involved  or  inconsistent  with  the  provisions  of 
this  Act. 

(b)  Payments  of  any  grants  or  under  any  contracts  pursuant  to 
section  102, 103,  or  104  of  this  Act  may  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  installments  and  on  such  conditions  as 
the  appropriate  Secretary  deems  necessary  to  carry  out  the  purposes 
of  this  title.  The  transfer  of  funds  shall  be  scheduled  consistent  with 
program  requirements  and  applicable  Treasury  regulations,  so  as  to 
minimize  the  time  elapsing  between  the  transfer  of  such  funds  from 
the  United  States  Treasury  and  the  disbursement  thereof  by  the  tribal 
organization,  whether  such  disbursement  occurs  prior  to  or  subsequent 
to  such  transfer  of  funds.  Tribal  organizations  shall  not  be  held 
accountable  for  interest  earned  on  such  funds,  pending  their  disburse- 
ment by  such  organization. 

(c)  Any  contract  requested  by  a  tribe  pursuant  to  sections  102  and 
103  of  this  Act  shall  be  for  a  term  not  to  exceed  one  year  unless  the 
appropriate  Secretary  determines  that  a  longer  term  would  be  advis- 
able :  Provided*  That  such  term  may  not  exceed  three  years  and  shall 
be  subject  to  the  availability  of  appropriations:  Provided  further, 
That  the  amounts  of  such  contracts  may  be  renegotiated  annually  to 
reflect  factors,  including  but  not  limited  to  cost  increases  beyond  the 
control  of  a  tribal  organization. 

(d)  Notwithstanding  any  provision  of  law  to  the  contrary,  the 
appropriate  Secretary  may,  at  the  request  or  consent  of  a  tribal  orga- 
nization, revise  or  amend  any  contract  or  grant  made  by  him  pursuant 
to  section  102,  103,  or  104  of  this  Act  with  such  organization  as  neces- 
sary to  carry  out  the  purposes  of  this  title:  Provided,  however,  That 
whenever  an  Indian  tribe  requests  retrocession  of  the  appropriate 
Secretary  for  any  contract  entered  into  pursuant  to  this  Act,  such 
retrocession  shall  become  effective  upon  a  date  specified  by  the  appro- 
priate Secretary  not  more  than  one  hundred  and  twenty  days  from  the 
date  of  the  request  by  the  tribe  or  at  such  later  date  as  may  be  mu- 
tually agreed  to  by  the  appropriate  Secretary  and  the  tribe. 

(6)  In  connection  with  any  contract  or  grant  made  pursuant  to  sec- 
tion 102,  103,  or  104  of  this  Act,  the  appropriate  Secretary  may  per- 


£rant,  existing  scnooi  Duiiaings,  nospiuus,  ana  outer  racmues  imu  uu 
equipment  therein  or  appertaining  thereto  and  other  personal  prop- 
erty owned  by  the  Government  within  his  jurisdiction  under  such 
terms  and   conditions   as  may   be   agreed   upon   for  their  use   and 

maintenance. 

(  f )  The  contracts  authorized  under  sections  10*2  and  103  of  this  Act 
and  grants  pursuant  to  section  104  of  this  Act  may  include  provisions 
for  the  performance  of  personal  services  which  would  otherwise  be 
performed  by  Federal  employees  including,  but  in  no  way  limited  to. 
functions  such  as  determination  of  eligibility  of  applicants  for  assist- 
ance, benefits,  or  services,  and  the  extent  or  amount  of  such  assistance, 
benefits,  or  services  to  be  provided  and  the  provisions  of  such  assist- 
ance, benefits,  or  services,  all  in  accordance  with  the  terms  of  the  con- 
tract or  grant  and  applicable  rules  and  regulations  of  the  appropriate 
Secretary:  Provided,  That  the  Secretary  shall  not  make  any  contract 
which  would  impair  his  ability  to  discharge  his  trust  responsibilities 
to  any  Indian  tribe  or  individuals. 

i  g)  Contracts  and  grants  with  tribal  organizations  pursuant  to  sec- 
tions  102  103,  and  and  10-1  of  this  Act  and  the  rules  and  regulations 
adopted  by  the  Secretaries  of  the  Interior  and  Health,  Education, 
and  Welfare  pursuant  to  section  107  of  this  Act  shall  include  pro- 
visions to  assure  the  fair  and  uniform  provision  by  such  tribal  orga- 
nizations of  the  services  and  assistance  they  provide  to  Indians  under 
such  contracts  and  grants. 

(h)  The  amount  of  funds  provided  under  the  terms  of  contracts 
entered  into  pursuant  to  sections  102  and  103  shall  not  be  less  than  the 
appropriate  Secretary  would  have  otherwise  provided  for  his  direct 
operation  of  the  programs  or  portions  thereof  for  the  period  covered 
by  the  contract:  Provided,  That  any  savings  in  operation  under  such 
contracts  shall  be  utilized  to  provide  additional  services  or  benefits 
under  the  contract. 

PROMULGATION  OF  RULES  AND  REGULATIONS 

Sec.  107.  (a)  The  Secretaries  of  the  Interior  and  of  Health,  Educa- 
tion, and  Welfare  are  each,  authorized  to  perform  any  and  all  acts 
and  to  make  such  rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purposes  of  carrying  out  the  provisions  of  this  title. 

(b)(1)  Within  six  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  each  to  the  extent  practicable,  consult  with  national 
and  regional  Indian  organizations  to  consider  and  formulate  appro- 
priate rules  and  regulations  to  implement  the  provisions  of  this  title. 

(2)  Within  seven  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  each  present  the  proposed  rules  and  regulations  to 
the  Committees  on  Interior  and  Insular  Affairs  of  the  United  States 
Senate  and  House  of  Representatives. 

(3)  Within  eight  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  publish  proposed  rules  and  regulations  in 


the  Secretary  of  the  Interior  and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  promulgate  rules  and  regulations  to  implement 
the  provisions  of  this  title. 

(c)  The  Secretary  of  the  Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare  are  authorized  to  revise  and  amend  any  rules 
or  regulations  promulgated  pursuant  to  this  section :  Provided,  That 
prior  to  any  revision  or  amendment  to  such  rules  or  regulations,  the 
respective  Secretary  or  Secretaries  shall  present  the  proposed  revision 
or  amendment  to  the  Committees  on  Interior  and  Insular  Affairs  of 
the  United  States  Senate  and  House  of  Representatives  and  shall,  to 
the  extent  practicable,  consult  with  appropriate  national  or  regional 
Indian  organizations  and  shall  publish  any  proposed  revisions  in  the 
Federal  Register  not  less  than  sixty  days  prior  to  the  effective  date 
of  such  rules  and  regulations  in  order  to  provide  adequate  notice  to, 
and  receive  comments  from,  other  interested  parties. 

REPORTS 

Sec.  108.  For  each  fiscal  year  during  which  an  Indian  tribal  organi- 
zation receives  or  expends  funds  pursuant  to  a  contract  or  grant  under 
this  title,  the  Indian  tribe  which  requested  such  contract  or  grant  shall 
submit  to  the  appropriate  Secretary  a  report  including,  but  not  limited 
to,  an  accounting  of  the  amounts  and  purposes  for  which  Federal 
funds  were  expended,  information  on  the  conduct  of  the  program  or 
service  involved,  and  such  other  information  as  the  appropriate  Secre- 
tary may  request. 

REASSUMPTION   OF   PROGRAMS 

Sec.  109.  Each  contract  or  grant  agreement  entered  into  pursuant  to 
sections  102,  103,  and  104  of  this  Act  shall  provide  that  in  any  case 
where  the  appropriate  Secretary  determines  that  the  tribal  organiza- 
tion's performance  under  such  contract  or  grant  agreement  involves 
(1)  the  violation  of  the  rights  or  endangcrment  of  the  health,  safety, 
or  welfare  of  any  persons;  or  (2)  gross  negligence  or  mismanagement 
in  the  handling  or  use  of  funds  provided  to  the  tribal  organization 
pursuant  to  such  contract  or  grant  agreement,  such  Secretary  may, 
under  regulations  prescribed  by  him  and  after  providing  notice  and 
hearing  to  such  tribal  organization,  rescind  such  contract  or  grant 
agreement  and  assume  or  resume  control  or  operation  of  the  program, 
activity,  or  service  involved  if  he  determines  that  the  tribal  organiza- 
tion has  not  taken  corrective  action,  as  prescribed  by  him:  Provided, 
That  the  appropriate  Secretary  may,  upon  notice  to  a  tribal  organiza- 
tion, immediately  rescind  a  contract  or  grant  and  resume  control  or 
operation  of  a  program,  activity,  or  service  if  he  finds  that  there  is  an 
immediate  threat  to  safety  and,  in  such  cases,  he  shall  hold  a  hearing  on 
such  action  within  ten  days  thereof.  Such  Secretary  may  decline  to 
enter  into  a  new  contract  or  grant  agreement  and  retain  control  of  such 
program,  activity,  or  service  until  such  time  as  he  is  satisfied  that  the 
violations  of  rights  or  endangcrment  of  health,  safety,  or  welfare 
which  necessitated  the  rescission  has  been  corrected.  Nothing  in  this 


aim  lU'uiuL  ^vli  ui  xvtv  ^o*±  ouil.  xouu^  a^>  uiiil'iiul'u   \-v  l;.o.v>.  voxj. 
EFFECT  ON    EXISTING   BIGHTS 

.110.  Nothing  in  this  Act  shall  be  construed  as — 

(1)  affecting,  modifying,  diminishing,  or  otherwise  impairing 
the  sovereign  immunity  from  suit  enjoyed  by  an  Indian  tribe;  or 

(2)  authorizing  or  requiring  the  termination  of  any  existing 
trust  responsibility  of  the  United  States  with  respect  to  the  Indian 
people. 

Title  II — The  Indian  Education  Assistance  Act 
Sec  201.  This  title  may  be  cited  as  the  "Indian  Education  Assistance 

Art". 

Part  A — Education  of  Indians  in  Public  Schools 
Sec,  202. 


(Note. — Sec.  202  was  an  amendment  to  the  Johnson-O'Malley  Act,  Public  Law 
167,  73rd  Congress,  as  amended.  Seep.  .">5,  for  the  text  of  this  Act) 


Sec.  203.  After  conferring  with  persons  competent  in  the  field  of 
Indian  education,  the  Secretary,  in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  prepare  and  submit  to  the 
Committees  on  Interior  and  Insular  Affairs  of  the  United  States  Senate 
and  House  of  Representatives  not  later  than  October  1,  1975,  a  report 
which  shall  include : 

(1)  a  comprehensive  analysis  of  the  Act  of  April  16,  1934  (48 
Stat.  596) ,  as  amended,  including — 

(A)  factors  determining  the  allocation  of  funds  for  the 
special  or  supplemental  educational  programs  of  Indian 
students  and  current  operating  expenditures ; 

(B)  the  relationship  of  the  Act  of  April  16, 1934  (48  Stat. 
596) ,  as  amended,  tp — 

(i)  title  I  of  the  Act  of  September  30,  1950  (64  Stat. 
1100) ,  as  amended ;  and 

(ii)  the  Act  of  April  11,  1965  (79  Stat.  27),  as 
amended ;  and 

(iii)  title  IV  of  the  Act  of  June  23,  1972  (86  Stat. 
235);  and 

(iv)  the  Act  of  September  23,  1950  (72  Stat.  548),  as 
amended. 

(2)  a  specific  program  to  meet  the  special  educational  needs  of 
Indian  children  who  attend  public  schools.  Such  program  shall 
include,  but  need  not  be  limited  to,  the  following: 

(A)  a  plan  for  the  equitable  distribution  of  funds  to  meet 
the  special  or  supplemental  educational  needs  of  Indian  chil- 
dren and,  where  necessary,  to  provide  general  operating  ex- 
penditures to  schools  and  school  districts  educating  Indian 
children:  and 


gram  prepared  pursuant  to  clause  {Z)  ;  ana 

(4)  a  specific  program,  together  with  detailed  legislative  rec- 
ommendations, to  assist  the  development  and  administration  of 
Indian-controlled  community  colleges. 

Part  B — School  Construction 

Sec.  204.  (a)  The  Secretary  is  authorized  to  enter  into  a  contract  or 
contracts  with  any  State  education  agency  or  school  district  for  the 
purpose  of  assisting  such  agency  or  district  in  the  acquisition  of  sites 
for,  or  the  construction,  acquisition,  or  renovation  of  facilities  (includ- 
ing all  necessary  equipment)  in  school  districts  on  or  adjacent  to  or  in 
close  proximity  to  any  Indian  reservation  or  other  lands  held  in  trust 
by  the  United  States  for  Indians,  if  such  facilities  are  necessary  for 
the  education  of  Indians  residing  on  any  such  reservation  or  lands. 

(b)  The  Secretary  may  expend  not  less  than  75  per  centum  of  such 
funds  as  are  authorized  and  appropriated  pursuant  to  this  part  B  on 
those  projects  which  meet  the  eligibility  requirements  under  subsec- 
tions (a)  and  (b)  of  section  14  of  the  Act  of  September  23,  1950 
(72  Stat.  548),  as  amended.  Such  funds  shall  be  allocated  on  the  basis 
of  existing  funding  priorities,  if  any,  established  by  the  United  States 
Commissioner  of  Education  under  subsections  (a)  and  (b)  of  section 
14  of  the  Act  of  September  23,  1950,  as  amended.  The  United  States 
Commissioner  of  Education  is  directed  to  submit  to  the  Secretary, 
at  the  beginning  of  each  fiscal  year,  commencing  with  the  first  full 
fiscal  year  after  the  date  of  enactment  of  this  Act,  a  list  of  those  proj- 
ects eligible  for  funding  under  subsection  (a)  and  (b)  of  section  14 
of  the  Act  of  September  23,  1950,  as  amended. 

(c)  The  Secretary  may  expend  not  more  than  25  per  centum  of 
such  funds  as  may  be  authorized  and  appropriated  pursuant  to  this 
part  B  on  any  school  eligible  to  receive  funds  under  section  208  of 
this  Act. 

(d)  Any  contract  entered  into  by  the  Secretary  pursuant  to  this  sec- 
tion shall  contain  provisions  requiring  the  relevant  State  educational 
agency  to — 

(1)  provide  Indian  students  attending  any  such  facilities  con- 
structed, acquired,  or  renovated,  in  whole  or  in  part,  from  funds 
made  available  pursuant  to  this  section  with  standards  of  educa- 
tion not  less  than  those  provided  non-Indian  students  in  the  school 
district  in  which  the  facilities  are  situated;  and 

(2)  meet,  with  respect  to  such  facilities,  the  requirements  of 
the  State  and  local  building  codes,  and  other  building  standards 
set  by  the  State  educational  agency  or  school  district  for  other 
public  school  facilities  under  its  jurisdiction  or  control  or  by  the 
local  government  in  the  jurisdiction  within  which  the  facilities 
are  situated. 

(e)  The  Secretary  shall  consult  with  the  entity  designated  pursuant 
to  section  5  of  the  Act  of  April  16,  1934  (48  Stat.  596),  as  amended  by 
this  Act,  and  with  the  governing  body  of  any  Indian  tribe  or  tribes 
the  educational  opportunity  for  the  members  of  which  will  be  signifi- 
cantly affected  by  any  contract  entered  into  pursuant  to  this  section. 


entering  into  of  any  such  contract.  The  foregoing  provisions  of  this 
subsection  shall  not  be  applicable  where  the  application  for  a  contract 
pursuant  to  this  section  is  submitted  by  an  elected  Bchool  board  of 
which  a  majority  of  its  members  are  Indians. 

|  f)  Within  ninety  days  following  the  expiration  of  the  time  year 
period  following  the  date  of  the  enactment  of  this  Act,  the  .v 
shall  evaluate  the  effectiveness  of  the  program  pursuant  to  th:  - 
and  transmit  a  report  of  such  evaluation  to  the  Congress.  Such  report 
shall  include — 

(1)  an  analysis  of  construction  costs  and  the  impact  on  such 
costs  of  the  provisions  of  subsection  (f )  of  this  section  and  the 
Act  of  March  3, 1921  (46  Stat.  1491 ) ,  as  amended ; 

(2)  a  description  of  the  working  relationship  between  the 
Department  of  the  Interior  and  the  Department  of  Health.  Edu- 
cation, and  Welfare,  including  any  memorandum  of  understand- 
ing in  connection  with  the  acquisition  of  data  pursuant  to  sub- 
section (b)  of  this  section; 

(3)  projections  of  the  Secretary  of  future  construction  needs 
of  the  public  schools  serving  Indian  children  residing  on  or  adja- 
cent to  Indian  reservations ; 

(4)  a  description  of  the  working  relationship  of  the  Department 
of  the  Interior  with  local  or  State  educational  agencies  in  connec- 
tion with  the  contracting  for  construction,  acquisition,  or  renova- 
tion of  school  facilities  pursuant  to  this  section :  and 

(5)  the  recommendations  of  the  Secretary  with  respect  to  the 
transfer  of  the  responsibility  for  administering  subsections  (a) 
and  (b)  of  section  14  of  the  Act  of  September  23.  1950  (72  Stat. 
548),  as  amended,  from  the  Department  of  Health,  Education, 
and  Welfare  to  the  Department  of  the  Interior. 

(g)  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
there  is  authorized  to  be  appropriated  the  sum  of  $35,000,000  for  the 
fiscal  year  ending  June  30,  1974:  $35,000,000  for  each  of  the  four 
succeeding  fiscal  years :  and  thereafter,  such  sums  as  may  be  necessary, 
all  of  such  sums  to  remain  available  until  expended. 

Part  C — General  Provisions 

Sec.  205.  No  funds  from  any  grant  or  contract  pursuant  to  this  title 
shall  be  made  available  to  any  school  district  unless  the  Secretary  is 
satisfied  that  the  quality  and  standard  of  education,  including  facili- 
ties and  auxiliary  services,  for  Indian  students  enrolled  in  the  schools 
of  such  district  are  at  least  equal  to  that  provided  all  other  students 
from  resources,  other  than  resources  provided  in  this  title,  available 
to  the  local  school  district. 

Sec.  200.  No  funds  from  any  contract  or  grant  pursuant  to  this 
title  shall  be  made  available  by  any  Federal  agency  directly  to  other 
than  public  agencies  and  Indian  tribes,  institutions,  and  organizations : 
Pro  ruled.  That  school  districts.  State  education  agencies,  and  Indian 
tribes,  institutions,  and  organizations  assisted  by  this  title  may  use 
funds  provided  herein  to  contract  for  necessary  services  with  any 
appropriate  individual,  organization,  or  corporation. 


national  and  regional  Indian  organizations  with  experiences  in  Indian 
education  to  consider  and  formulate  appropriate  rules  and  regulations 
to  implement  the  provisions  of  this  title. 

'  ('2)  Within  seven  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  present  the  proposed  rules  and  regulations  to  the 
•Committees  on  Interior  and  Insular  Affairs  of  the  United  States 
Senate  and  House  of  Representatives. 

(3)  Within  eight  months  from  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  publish  proposed  rules  and  regulations  in  the  Kim  lend 
Register  for  the  purpose  of  receiving  comments  from  interested  part  Les. 

(4)  Within  ten  months  from  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  promulgate  rules  and  regulations  to  implement  the 
provisions  of  this  title. 

(b)  The  Secretary  is  authorized  to  revise  and  amend  any  rules  or 
regulations  promulgated  pursuant  to  subsection  (a)  of  this  section: 
Prodded,  That  prior  to  any  revision  or  amendment  to  9uch  rules  or 
regulations  the  Secretary  shall,  to  the  extent  practicable,  consult  with 
appropriate  national  and  regional  Indian  organizations,  and  shall 
publish  any  proposed  revisions  in  the  Federal  Register  not  less  than 
sixty  days  prior  to  the  effective  date  of  such  rules  and  regulations  in 
order  to  provide  adequate  notice  to,  and  receive  comments  from,  other 
interested  parties. 

Sec.  208.  The  Secretary  is  authorized  and  directed  to  provide  funds, 
pursuant  to  this  Act:  the  Act  of  April  16,  1934  (48  Stat.  596),  as 
amended :  or  any  other  authority  granted  to  him  to  any  tribe  or  tribal 
organization  which  controls  and  manages  any  previously  private 
school.  The  Secretary  shall  transmit  annually  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United  States  Senate  and  House 
of  Representatives  a  report  on  the  educational  assistance  program 
conducted  pursuant  to  this  section. 

Sec.  209.  The  assistance  provided  in  this  Act  for  the  education  of 
Indians  in  the  public  schools  of  any  State  is  in  addition  and  supple- 
mental to  assistance  provided  under  title  IV  of  the  Act  of  June  23, 1972 
(86  Stat,  235). 

Enacted  Jan.  4, 1975,  P.L.  93-638.  88  Stat.  2217. 

EEOEGANIZATIOlSr  PLAN  NO.  3  OF  1950 1 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled,  March  13.  1950.  pursuant  to  the  provisions 
of  the  Reorganization  Act  of  1949,  approved  June  20, 1949 

Department  of  the  Interior 

Section  1.  Transfer  of  functions  to  the  Secretary. —  (a)  Except  as 
otherwise  provided  in  subsection  (b)  of  this  section,  there  are  hereby 
transferred  to  the  Secretary  of  the  Interior  all  functions  of  all  other 
officers  of  the  Department  of  the  Interior  and  all  functions  of  all 
agencies  and  employees  of  such  Department. 

3  The  Reorganization  Plan  No.  3  of  1950  transfers  to  the  Secretary  of  the  Interior  all 
duties  and  authorities  of  the  Commissioner  of  Indian  Affairs. 


(h)  1  ins  secnon  snan  not  appiy  10  me  luncuons  vesteu  uj  mcau- 
ministrative  Procedure  Act  (60  Stat.  237)  in  hearing  examiner?  em- 
ployed by  the  Department  of  the  Interior,  nor  to  the  functions  of  the 
Virgin  Islands  Corporation  or  of  its  board  of  directors  or  officers. 

.  2.  Performance  of  functions  of  Secretary. —  The  Secretary  of 
the  Interior  may  from  time  to  time  make  such  provisions  as  he  shall 
deem  appropriate  authorizing  the  performance  by  any  other  officer, 
or  bv  any  agency  or  employee,  of  the  Department  of  the  Interior  of 
any  function  of  the  Secretary,  including  any  function  transferred  to 
the  Secretary  by  the  provisions  of  this  reorganization  plan. 

Sec.  3.  Assistant  Secretary  of  the  Interior. — There  shall  be  in 
the  Department  of  the  Interior  one  additional  Assistant  Secretary 
of  the  Interior,  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who  shall  perform  such  duties 
as  the  Secretary  of  the  Interior  shall  prescribe,  and  who  shall  receive 
compensation  at  the  rate  prescribed  by  law  for  Assistant  Secretaries 
of  Executive  departments. 

Sec.  4.  Administrative  Assistant  Secretary. — There  shall  be  in  the 
Department  of  the  Interior  an  Administrative  Assistant  Secretary  of 
the  Interior,  who  shall  be  appointed,  with  the  approval  of  the  Presi- 
dent, by  the  Secretary  of  the  Interior  under  the  classified  civil  serv- 
ice, who  shall  perform  such  duties  as  the  Secretary  of  the  Interior  shall 
prescribe,  and  who  shall  receive  compensation  at  the  rate  of  $14,000 
per  annum. 

Sec.  5.  Incidental  transfers. — The  Secretary  of  the  Interior  may 
from  time  to  time  effect  such  transfers  within  the  Department  of  the 
Interior  of  any  of  the  records,  property,  personnel,  and  unexpended 
balances  (available  or  to  be  made  available)  of  appropriations,  allo- 
cations, and  other  funds  of  such  Department  as  he  may  deem  necessary 
in  order  to  carry  out  the  provisions  of  this  reorganization  plan. 

(Effective  May  24, 1950.) 


Subpart   B — Selected   Primary   United   States    Code   Citations 
Concerning    Education 

UNITED  STATES  CODE,   TITLE   25— INDIANS 

Chapter  2 — Officers  of  Indian  Affairs 

*  *  *  *  *  *  * 

§47.  Employment  of  Indian  labor  and  purchase  of  products  of 
Indian  industry. 

So  far  as  may  be  practicable  Indian  labor  shall  be  employed,  and 
purchases  of  the  products  of  Indian  industry  may  be  made  in  open 
market  in  the  discretion  of  the  Secretary  of  the  Interior.  (Apr.  30, 1908, 
ch.  153, 35  Stat.  71 ;  June  25, 1910,  ch.  431,  §  23, 36  Stat.  861.) 

TRANSFER  OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him 
to  authorize  their  performance  or  the  performance  of  any  of  his  functions  by 
any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1, 
2,  eff.  May  24,  1950,  15  F.R.  3174.  64  Stat.  1262,  set  out  in  the  Appendix  to  Title 
5,  Government  Organization  and  Employees. 

CROSS   REFERENCES 

Standards  for  Indians  appointed  to  Indian  Office,  see  section  472  of  this  title. 

SECTION   REFERRED   TO  IN   OTHER   SECTIONS 

This  section  is  referred  to  in  sections  564h,  697,  747,  797,  843  of  this  title. 

§  48.  Right  of  tribes  to  direct  employment  of  persons  engaged  for 
them. 

Where  any  of  the  tribes  are,  in  the  opinion  of  the  Secretary  of  the 
Interior,  competent  to  direct  the  employment  of  their  blacksmiths, 
mechanics,  teachers,  farmers,  or  other  persons  engaged  for  them,  the 
direction  of  such  persons  may  be  given  to  the  proper  authority  of 
the  tribes.  (R.S.  §2072.) 

DERIVATION 

Act  June  30, 1834,  ch.  162,  §  9,  4  Stat.  737. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  4 — Performance  by  United  States  of  Obligations 

to  Indians 

******* 

(75) 


The  Secretary  of  the  Interior  is  authorized,  whenever  it  can  be  done 
advantageously,  to  purchase  for  use  in  the  Indian  Service,  from  In- 
dian manual  and  training  schools,  in  the  manner  customary  among 
individuals  such  articles  as  may  be  manufactured  at  such  schools,  and 
which  are  used  in  the  Indian  Service.  Accounts  of  such  transactions 
shall  be  kept  in  the  Indian  Bureau  and  in  the  training  schools,  and 
reports  thereof  made  from  time  to  time.  (May  11,  1880,  ch.  85,  §  1,  21 
Stat.  131.) 

TRANSFER   OF    FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  autborizt  their  performance  or  the  performance  of  any  of  his  functions  by 
any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2, 
off.  May  24,  1050,  15  F.R.  3174,  64  Stat.  12G2,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

Effective  Jan.  1,  1947,  the  name  of  the  Procurement  Division  of  the  Treasury 
Department  was  changed  to  the  Bureau  of  Federal  Supply  by  regulation  §  5.7  of 
subpart  A  of  Part  5  of  Title  41,  Public  Contracts,  11  F.R.  13638,  issued  by  the 
Secretary  of  the  Treasury  under  the  authority  of  section  301  of  Title  5,  Govern- 
ment Organization  and  Employees.  The  functions  of  Bureau  of  Federal  Sup- 
ply were  transferred  to  the  Administrator  of  General  Services  by  section  102  of 
act  June  30,  1949.  ch.  2^S.  title  I,  63  Stat.  380.  See  section  752  of  Title  40,  Public 
Buildings,  Property,  and  Works. 

The  function  of  determination  of  policies  and  methods  of  procurement,  ware- 
housing, and  distribution  of  property,  facilities^  structures,  improvements,  ma- 
chinery, equipment,  stores,  and  supplies  exercised  by  any  agency  was  trans- 
ferred to  a  Procurement  Division  in  the  Treasury  Department  by  Ex.  Ord.  No. 
6166.  June  10,  1933,  set  out  in  note  to  section  901  of  Title  5,  Government  Organiza- 
tion and  Employees. 

******* 

§  123.  Expenditure  from  tribal  funds  without  specific  appropria- 
tions. 

No  money  shall  be  expended  from  Indian  tribal  funds  without  spe- 
cific appropriation  by  Congress  except  as  follows :  Equalization  of  al- 
lotments, education  of  Indian  children  in  accordance  with  existing  law, 
per  capita  and  other  payments,  all  of  which  are  continued  in  full 
force  and  effect:  Provided,  That  this  shall  not  change  existing  law 
with  reference  to  the  Five  Civilized  Tribes.  (May  18,  1916,  ch.  125, 
§27, 39  Stat.  158.) 

CROSS  REFERENCES 

Insurance  for  protection  of  tribal  property  authorized  to  be  paid  for  out  of 
tribal  funds,  see  section  123a  of  this  title. 

Trust  funds  on  deposit  in  Treasury,  see  section  725s  of  Title  31,  Money  and 
Finance,  and  note  thereto. 

SECTION    REFERRED    TO    IN    OTHER    SECTIONS 

This  section  referred  to  in  section  155  of  this  title. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  6 — Government  of  Indian  Country  and  Reservations 
******* 


The  Secretary  of  the  Interior,  under  such  rules  and  regulations  as 
he  may  prescribe,  shall  permit  the  agents  and  employees  of  any  State 
to  enter  upon  Indian  tribal  lands,  reservations,  or  allotments  therein 
(1)  for  the  purpose  of  making  inspection  of  health  and  educational 
conditions  and  enforcing  sanitation  and  quarantine  regulations  or  (2) 
to  enforce  the  penalties  of  State  compulsory  school  attendance  laws 
against  Indian  children,  and  parents,  or  other  persons  in  loco  parentis 
except  that  this  subparagraph  (2)  shall  not  apply  to  Indians  of  any 
tribe  in  which  a  duly  constituted  governing  body  exists  until  such  body 
has  adopted  a  resolution  consenting  to  such  application.  (Feb.  15, 1929, 
ch.  216, 45  Stat.  1185 ;  Aug.  9, 1946,  ch.  930, 60  Stat.  962.) 

AMENDMENTS 

1046 — Act  Aug.  9,  1946,  permitted  the  proper  State  officers  to  invoke  the 
penalties  of  State  compulsory  school  attendance  against  Indian  children,  their 
parents,  or  other  persons  in  loco  parentis. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 
Chapter  7 — Education  of  Indians 


§278a.  Use  of  appropriated  funds  for  education  in  sectarian 
schools  prohibited;  exceptions. 

Funds  appropriated  on  or  after  March  30,  1968,  to  the  Secretary 
of  the  Interior  for  the  education  of  Indian  children  shall  not  be  used 
for  the  education  of  such  children  in  elementary  and  secondary  edu- 
cation programs  in  sectarian  schools.  This  prohibition  shall  not  apply 
to  the  education  of  Indians  in  accredited  institutions  of  higher  edu- 
cation and  in  other  accredited  schools  offering  vocational  and  technical 
training,  but  no  scholarship  aid  provided  for  an  Indian  student  shall 
require  him  to  attend  an  institution  or  school  that  is  not  of  his  own 
free  choice,  and  such  aid  shall  be,  to  the  extent  consistent  with  sound 
administration,  extended  to  the  student  individually  rather  than  to 
the  institution  or  school.  (Pub.  L.  90-280,  §  2,  Mar.  30,  1968,  82  Stat. 
71.) 

******* 

§  297.  Expenditure  for  children  with  less  than  one-fourth  Indian 
blood. 

No  appropriation,  except  appropriations  made  pursuant  to  treaties, 
shall  be  used  to  educate  children  of  less  than  one-fourth  Indian  blood 
whose  parents  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  live  and  where  there  are  adequate  free  school  facilities 
provided.  (May  25, 1918,  ch.  86,  §  1, 40  Stat,  564.) 

EXCEPTION   TO   RESTRICTION 

Interior  Department  Appropriation  Act,  1923,  act  Mar  24,  1922.  ch.  190.  42 
Stat.  576,  provided  that  the  appropriation  for  aid  to  the  common  schools  in  the 
Cherokee,  Creek,  Choctaw,  Chickasaw,  and  Seminole  Nations  and  the  Quapaw 


<>f  money  to  educate  children  of  loss  than  one-fourth  Indian  hlood. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  7 A — Promotion  of  Social  and  Economic  Welfare 

******* 

§  307.  Establishment  of  vocational  school  for  children  and  hous- 
ing and  training  center  for  adults;  transfer  of  property; 
supervision. 

The  Administrator  of  General  Services  is  authorized  and  directed  to 

transfer  to  the  Secretary  of  the  Interior,  without  reimbursement  or 
transfer  of  funds  for  use  by  the  Bureau  of  Indian  Affairs  as  a  voca- 
tional school  for  Indian  children  and  a  center  for  housing  and  train- 
ing adult  Indians  for  off-reservation  employment  and  placement,  the 
property  known  as  the  Bushnell  General  Hospital  near  Brigham  City, 
Box  Elder  County,  Utah,  comprising  two  hundred  and  ninety-eight 
and  five-tenths  acres,  more  or  less,  together  with  roads,  buildings,  and 
other  betterments  thereon.  (Mar.  17, 1949,  ch.  22,  §  1,  63  Stat.  14;  June 
30,  1949,  ch.  288,  title  I,  §  105,  63  Stat.  381.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
$$1,  2,  eff.  May  24,  1950.  15  F.R.  3174.  04  Stat.  1262,  set  out  in  the  Appendix  to 
Title  5,  Government  Organization  and  Employees. 

The  functions,  records,  property,  etc.,  of  the  War  Assets  Administration  were 
transferred  to  the  General  Services  Administration  and  the  War  Assets  Admin- 
istration was  abolished  by  section  105  of  act  June  30,  1949,  ch.  288,  title  I,  63 
Stat.  379. 

EFFECTIVE    DATE   OF   TRANSFER   OF   FUNCTIONS 

Transfer  of  functions  by  act  June  30.  1949,  effective  July  1,  1949,  see  note 
set  out  under  section  471  of  Title  40,  Public  Buildings  Property,  and  Works. 

§  308.  Same ;  property  taken  over  by  Secretary  of  the  Interior. 

The  Secretary  of  the  Interior  is  authorized  and  directed  to  take 
over  the  properly  as  soon  as  Congress  has  appropriated  the  necessary 
funds  to  provide  for  alterations,  maintenance,  and  operation.  (Mar.  17, 
1949,  ch.  22,  §2, 63  Stat.  14.) 

*  *  *  *  *  *  • 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  14 — Miscellaneous 

******* 

§471.  Vocational  and  trade  schools;  appropriation  for  tuition. 

There  is  authorized  to  be  appropriated,  out  of  any  funds  in  the 
United  States  Treasury  not  otherwise  appropriated,  a  sum  not  to  ex- 
ceed $250,000  annually,  together  with  any  unexpended  balances  of 
previous  appropriations  made  pursuant  to  this  section,  for  loans  to 


such  sum  shall  he  available  tor  loans  to  Indian  students  in  nign  scnoois 
and  colleges.  Such  loans  shall  be  reimbursable  under  rules  established 
by  the  Commissioner  of  Indian  Affairs.  (June  18,  1934,  ch.  576,  §  11, 
48  Stat.  986.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  anv  of  those  officers,  agencies,  and  employees,  hy  1950  Reorg.  Plan  No.  3, 
§§  1,  2,  eff.  May  24,  1950.  15  F.R.  3174,  04  Stat.  1202;  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

CROSS    REFERENCES 

Right-of-way  grant,  consent  of  tribal  officials,  see  section  324  of  this  title. 

SECTION    REFERRED    TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  70a,  443,  403,  404.  405,  407,  408,  409,  470a, 
473,  474,  475,  475a,  478,  478a,  478b,  479,  480,  482,  483,  507,  704,  723,  725,  728,  758, 
823  of  this  title. 

§  472.  Standards  for  Indians  appointed  to  Indian  Office. 

The  Secretary  of  the  Interior  is  directed  to  establish  standards  of 
health,  age,  character,  experience,  knowledge,  and  ability  for  Indians 
who  may  be  appointed,  without  regard  to  civil-service  laws,  to  the 
various  positions  maintained,  now  or  hereafter,  bv  the  Indian  Office, 
in  the  administration  of  functions  or  services  affecting  any  Indian 
tribe.  Such  qualified  Indians  shall  hereafter  have  the  preference  to 
appointment  to  vacancies  in  any  such  positions.  (June  18,  1934,  ch. 
576,  §  12,  48  Stat.  986.) 

REFERENCE   IN   TEXT 

The  civil-service  laws,  referred  to  in  text,  are  classified  generally  to  Title  5, 
Government  Organization  and  Employees. 

TRANSFER  OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174,  04  Stat.  1202,  set  out  in  the  Appendix  to  Title  5,  Gov- 
ernment Organization  and  Employees. 

CROSS    REFERENCES 

Employment  of  Indians,  see  sections  44,  45,  40,  47  of  this  title. 
Right-of-way  grant,  consent  of  tribal  officials,  see  section  324  of  this  title. 

SECTION  REFERRED  TO  IN  OTIIER  SECTIONS 

This  section  is  referred  to  in  sections  70a,  443,  403.  404.  405,  407,  408.  409,  470a, 
473,  474,  475,  475a,  478,  478a,  478b,  479,  480,  482,  483,  507,  704,  723,  725,  728,  758, 
823  of  this  title. 


OUBPART  <J ADDITIONAL   UNITED  STATES  ^ODE  ^ri'A'iiu^b  v^u-n^k.m^u 

Education 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  2 — Officers  of  Indian  Affairs 


§33.  Superintendents  in  charge  of  reservations;  administration 
of  oath  of  office. 

Superintendents  and  acting  superintendents  in  charge  of  Indian 
reservations,  schools,  irrigation  and  allotment  projects  are  author- 
ized and  empowered  to  administer  the  oath  of  office  required  of  em- 
ployees placed  under  their  jurisdiction.  (June  30,  1913,  ch.  4,  §  1,  38 
Stat.  80.) 

TRANSFEB   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any  of 
those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

******* 

§  36.  Special  agents  and  other  officers  to  administer  oaths. 

Each  special  agent,  supervisor  of  schools,  or  other  official  charged 
with  the  investigation  of  Indian  agencies  and  schools,  in  the  pursuit 
of  his  official  duties  shall  have  power  to  administer  oaths  and  to  ex- 
amine on  oath  all  officers  and  persons  employed  in  the  Indian  Service, 
and  all  such  other  persons  as  mav  be  deemed  necessary  and  proper. 
(Mar.  1, 1899,  ch.  324,  §  1, 30  Stat.  927.) 

TRANSFER  OF  FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him 
to  authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1.  2,  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

******* 

§  63.  Duties  of  agency  devolved  on  superintendent   of  Indian 
school. 

The  Commissioner  of  Indian  Affairs,  with  the  approval  of  the 
Secretary  of  the  Interior,  may  devolve  the  duties  of  Indian  agency 
or  part  thereof  upon  the  superintendent  of  the  Indian  school  located 
at  such  agency  or  part  thereof  whenever  in  his  judgment  such  super- 
intendent can  properly  perform  the  duties  of  such  agency. 

The  pay  of  any  superintendent  who  performs  agency  duties  in  addi- 
tion to  those  of  his  superintendency  mav  be  increased  by  the  Commis- 
sioner of  Indian  Affairs,  in  his  discretion,  to  an  extent  not  exceeding 
$300  per  annum.  (As  amended  June  6.  1972,  Pub.  L.  92-310,  title  II. 
§  229(d),  86  Stat.  208.) 

(81) 


AMENDMENTS 

1972 — Pub.  L.  92-310  eliminated  provisions  which  required  the  superintend- 
ent of  the  Indian  school  to  give  a  bond  as  other  Indian  agents. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chapter  4 — Performance  by  United  States  of  Obligations  to 

Indians 

******* 
§  101.  Payment  for  wagon  transportation- 
All  wagon  transportation  from  the  point  where  delivery  is  made  by 
the  last  common  carrier  to  the  agency,  school,  or  elsewhere,  and  be- 
tween points  on  the  reservation  or  elsewhere,  shall  be  paid  from  the 
funds  appropriated  or  otherwise  available  for  the  support  of  the 
school,  agency,  or  other  project  for  which  the  supplies  to  be  trans- 
ported are  purchased.  (June  30, 1913,  ch.  4,  §  1, 38  Stat.  79.) 

TRANSFER  OF   FUNCTIONS 

Effective  Jan.  1,  1947,  the  name  of  the  Procurement  Division  of  the  Treasury 
Department  was  changed  to  the  Bureau  of  Federal  Supply  by  regulation  §  5.7  of 
subpart  A  of  Part  5  of  Title  41,  Public  Contracts,  11  F.  R.  13638,  issued  by  the 
Secretary  of  the  Treasury  under  the  authority  of  section  301  of  Title  5,  Gov- 
ernment Organization  and  Employees.  The  functions  of  Bureau  of  Federal 
Supply  were  transferred  to  the  Administrator  of  General  Services  by  section 
102  of  act  June  30,  1949,  ch.  288,  title  I,  63  Stat.  380.  See  section  752  of  Title  40, 
Public  Buildings,  Property,  and  Works. 

The  function  of  determination  of  policies  and  methods  of  procurement,  ware- 
housing, and  distribution  of  property,  facilities,  structures,  improvements, 
machinery,  equipment,  stores,  and  supplies  exercised  by  any  agency  was  trans- 
ferred to  a  Procurement  Division  in  the  Treasury  Department  by  Ex.  Ord.  No. 
6166,  June  10,  1933,  set  out  in  note  to  section  901  of  Title  5,  Government  Orga- 
nization and  Employees. 

§  102.  Payment  of  costs  for  furnishing  coal  for  Indian  Service. 

The  cost  of  inspection,  storage,  transportation,  and  so  forth,  of  coal 
for  the  Indian  Service  snail  be  paid  from  the  support  fund  of  the 
school  or  agency  for  which  the  coal  is  purchased.  (Feb.  14,  1920,  ch. 
75,  §1,41  Stat.  412.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2, 
eff.  May  24,  1950,  15  F.R.  3174.  64  Stat.  1262,  set  out  In  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

The  functions  of  the  Archivist  were  transferred  to  the  Administrator  of 
General  Services  by  section  104(a)  of  act  June  30,  1949,  ch.  288,  title  I,  63 
Stat.  381.  Section  104(a)  is  now  covered  by  section  2102  of  Title  44,  Public 
Printing  and  Documents. 

EFFECTIVE  DATE  OF  TRANSFER  OF  FUNCTIONS 

Transfer  of  functions  effective  July  1,  1949,  see  note  set  out.  under  section 
471  of  Title  40,  Public  Buildings,  Property,  and  Works. 

******* 


All  miscellaneous  revenues  derived  from  Indian  reservations,  agen- 
cies, and  schools,  except  those  of  the  Five  Civilized  Tribes  and  not 
the  result  of  the  labor  of  any  member  of  such  tribe,  which  are  not 
required  by  existing  law  to  be  otherwise  disposed  of,  shall  be  covered 
into  the  Treasury  of  the  United  States  under  the  caption  "Indian 
moneys,  proceeds  of  labor",  and  are  made  available  for  expenditure, 
in  the  discretion  of  the  Secretary  of  the  Interior,  for  the  benefit  of 
the  Indian  tribes,  agencies,  and  schools  on  whose  behalf  they  are  col- 
lected, subject,  however,  to  the  limitations  as  to  tribal  funds,  imposed 
by  sections  123  and  142  of  this  title.  (Mar.  3, 1883,  ch.  141,  §  1,  22  Stat, 
590;  Mar.  2,  1887,  ch.  320,  24  Stat.  463;  May  17,  1926,  ch.  309,  §  1, 
44  Stat.  560 ;  May  29, 1928,  ch.  901,  §  1, 45  Stat.  991.) 

REFERENCES    IN    TEXT 

Section  142  of  this  title,  referred  to  in  text,  was  repealed  by  act  May  29,  1928, 
ch.  901,  §  1,  45  Stat.  986,  992. 

Repeals 

Act  May  29,  1928  repealed  the  provisions  of  acts  Mar.  3,  1883  and  Mar.  2,  1887, 
which  related  to  Indian  moneys,  proceeds  of  labor. 

Transfer  of  Functions 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  such  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
§§  1,  2  eff.  May  24,  1950,  15  F.  R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

Cross  References 

Acquisition  of  Indian  lands,  payment  for,  see  section  835e  of  Title  16,  Con- 
servation. 

Indian  moneys,  proceeds  of  labor  to  be  classified  on  books  of  Treasury  as  trust 
fund,  see  section  725s  of  Title  31,  Money  and  Finance. 

Tribal  funds  included  in  fund  "Indian  Money,  Proceeds  of  Labor"  to  be 
carried  in  Treasury  Department  in  separate  accounts  for  the  respective  tribes, 
see  section  161b  of  this  title. 

Ute  Indians,  division  of  trust  funds,  shares  to  be  credited  to  existing  accounts 
established  pursuant  to  this  .section,  see  section  672  of  this  title. 

Section  Referred  to  in  Other  Sections 

This  section  is  referred  to  in  sections  597a,  672  of  this  title. 

******* 

UNITED  STATES  CODE,  TITLE  25— INDIANS 

Chatter  7 — Education  of  Indians 

§271.  Employment  of  instructors  for  Indians. 

The  President  may,  in  every  case  where  he  shall  judge  improvement 
in  the  habits  and  condition  of  such  Indians  practicable,  and  that  the 
means  of  instruction  can  be  introduced  with  their  own  consent,  employ 
capable  persons  of  good  moral  character  to  instruct  them  in  the  mode 
of  agriculture  suited  to  their  situation  :  and  for  teaching  t  heir  eh: 
in  reading,  writing,  and  arithmetic,  and  performing  such  other  duties 
as  may  be  enjoined  according  to  such  instructions  and  rules  as  the 
President  may  give  and  prescribe  for  the  regulation  of  their  conduct. 


in  the  discharge  of  their  duties.  A  report  of  the  proceedings  adopted 
in  the  execution  of  this  provision  shall  be  annually  laid  before  Oon- 
ELS.§2071.) 

DERIVATION 

Act  Mar.  3, 1S19,  ch.  So,  3  Stat  516. 

Cross  References 

Education  of  Indians,  provisions  for,  see  sections  452-454  and  471  of  this  title. 
§  272.  Superintendent  of  Indian  schools. 

There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  person  of  knowledge  and  experience  in 
the  management,  training,  and  practical  education  of  children,  to  be 
Superintendent  of  Indian  Schools,  whose  duty  it  shall  be  to  visit  and 
inspect  the  schools  in  which  Indians  are  taught  in  whole  or  in  part 
from  appropriations  from  the  United  States  Treasury,  and  report 
to  the  Commissioner  of  Indian  Affairs,  what,  in  his  judgment  are  the 
defects,  if  any,  in  any  of  them  in  system,  in  administration,  or  in 
means  for  the  most  effective  advancement  of  the  pupils  therein  toward 
civilization  and  self-support,  and  what  changes  are  needed  to  remedy 
such  defects  as  may  exist,  and  to  perform  such  other  duties  in  con- 
nection with  Indian  schools  as  may  be  prescribed  by  the  Secretary  of 
the  Interior.  (Mar.  2,  1889,  ch.  412,  §  10,  25  Stat.  1003.) 

transfer  of  functions 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2, 
eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

§272a.  Same;  other  duties. 

The  Superintendent  of  Indian  schools  shall  perform  such  other 
duties  as  may  be  imposed  upon  him  by  the  Commissioner  of  Indian 
Affairs,  subject  to  the  approval  of  the  Secretary  of  the  Interior.  (Mar. 
3,  1905,  ch.  1479,  §  1,  33  Stat.  1049.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2, 
eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

§  273.  Detail  of  Army  officer. 

The  Secretary  of  the  Army  shall  be  authorized  to  detail  an  officer 
of  the  Army,  not  above  the  rank  of  captain,  for  special  duty  with  ref- 
erence to  Indian  education.  (June  23,  1879,  ch.  35,  §  7,  21  Stat.  35.) 

CODIFICATION 

The  Department  of  War  wns  designated  the  Department  of  the  Army  and  the 
title  of  the  Secretary  of  War  was  changed  to  Secretary  of  the  Army  by  section 
a  )  of  act  July  26,  1917.  ch.  343,  title  II,  61  Stat  501.  Section  -05(a)  of  act 
July  26,  1947,  was  repealed  by  section  53  of  act  Aug.  10,  1956,  ch.  1041,  70A  Stat. 
641.  Section  1  of  act  Aug.  10.  1956,  enacted  "Title  10,  Armed  Forces"  which  in 
:is  3011-3013  continued  the  military  Department  of  the  Army  under  the 
administrative  supervision  of  a  Secretary  of  the  Army.       * 


vacant  miutarv  posrs  or  narrac-Ks  10  ue  u>«-u  a»  bcuw»  «""j    «««.«■    w  ^^ 
detailed  for  duty*  at  Bach  school  BO  established,  see  section  276  of  this  title. 

§  274.  Employment  of  Indian  girls  and  boys  as  assistants. 

The  Commissioner  of  Indian  Affairs  shall  employ  Indian  girls  as 
assistant  matrons  and  Indian  boys  as  farmers  and  industrial  teachers 
in  all  Indian  schools  when  it  is  practicable  to  do  so.  (June  7,  1897, 
ch.  3,  §1,30  Stat.  83.) 

TRANSFER    OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
§§1,  2,  eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

CROSS   REFERENCES 

Preference  to  Indians  qualified  for  duties,  see  section  45  of  this  title. 
Standards  for  Indian  employees,  see  section  472  of  this  title. 

§  275.  Leaves  of  absence  to  employees. 

Teachers  in  schools  operated  by  the  Bureau  of  Indian  Affairs  may 
be  allowed,  in  addition  to  annual  leave,  educational  leave  not  to  ex- 
ceed thirty  workdays  per  calendar  year,  or  sixty  workdays  in  every 
alternate  year,  for  attendance  at  educational  gatherings,  conventions, 
institutions,  or  training  schools,  if  the  interest  of  the  Government 
requires,  under  such  regulations  as  the  Secretary  of  the  Interior  may 
prescribe;  and  no  additional  salary  or  expense  on  account  of  such 
leave  of  absence  shall  be  incurred.  (Aug.  24, 1912,  ch.  388,  §  1,  37  Stat. 
519;  Aug.  24, 1922.  ch.  286,  42  Stat.  829;  May  8, 1928,  ch.  510,  45  Stat. 
493 ;  July  10, 1957,  Pub.  L.  85-89,  71  Stat.  282.) 

CODIFICATION 

Act  Aug.  24,  1922  increased  the  educational  leave  allowance  from  15  to  30 
days. 

AMENDMENTS 

1957 — Pub.  L.  85-89  substituted  "Teachers  in  schools  operated  by  the  Bureau 
of  Indian  Affairs"  for  "Teachers  of  the  Indian  schools  and  physicians  of  the 
Indian  Service". 

1928 — Act  May  8,  1928,  made  the  section  applicable  to  physicians  of  the  Indian 
Service. 

TRANSFER  OF    FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him 
to  authorize  their  performance  or  the  perfomance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees  by  1950  Reorg.  Plan  Xo.  3,  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

CROSS    REFERENCES 

Reduction  in  leaves  of  absence  of  Government  employees,  see  chapter  63  of 
Title  5,  Government  Organization  and  Employees. 

§276.  Vacant  military  posts  or  barracks  for  schools;  detail  of 
Army  officers. 

The  Secretary  of  the  Array  is  authorized  to  set  aside,  for  use  in  the 
establishment  of  normal  and  industrial  training  schools  for  Indian 

63-794—76 7 


youth  from  the  nomadic  tribes  having  educational  treaty  claims  upon 
the  United  States,  any  vacant  posts  or  barracks,  so  long  as  they  may 
not  be  required  for  military  occupation,  and  to  detail  one  or  more 
officers  of  the  Army  for  duty  in  connection  with  Indian  education, 

under  the  direct  ion  of  the  Secretary  of  the  Interior,  at  each  such  school 
so  established:  Provided,  That  moneys  appropriated  or  to  be  appro- 
priated for  genera]  purposes  of  education  among  the  Indians  may  be 
expended,  under  the  direction  of  the  Secretary  of  the  Interior,  for  the 
education  of  Indian  youth  at  such  posts,  institutions,  and  schools  as 
lie  may  consider  advantageous,  or  as  Congress  from  time  to  time  may 
authorize  and  provide.  (July  31,  1882,  eh.  363,  22  Stat.  181.) 

Codification 

The  Department  of  War  was  designated  the  Department  of  the  Army  and 
the  title  of  the  Secretary  of  War  was  changed  to  Secretary  of  the  Army  hy 
section  205(a)  of  act  July  26.  1047,  ch.  343,  title  II.  61  Stat.  001.  Section  205(a)  of 
act  July  20,  1947,  was  repealed  hy  section  53  of  act  Aug.  10.,  1956,  ch.  1041,  70A 
Stat.  641.  Section  1  of  act  Aug.  10,  1950,  enacted  "Title  10,  Armed  Forces"  which 
in  sections  3011-3013  continued  the  military  Department  of  the  Army  under  the 
administrative  supervision  of  a  Secretary  of  the  Army. 

SECRETARY   OF   THE   AIR    FORCE 

For  transfer  of  certain  functions  relating  to  real  property  under  the  jurisdic- 
tion of  the  Department  of  the  Air  Force  from  the  Secretary  of  the  Army  to  the 
Secretary  of  the  Air  Force,  see  Secretary  of  Defense  Transfer  Order  Nos.  14 
[§2(29)],  eff.  July  1,  194S,  and  40  [APp.  A(53)],  July  22,  1949. 

CROSS    REFERENCES 

Detail  of  Army  officer,  see  section  273  of  this  title. 

§  277.  Former  Apache  military  post  established  as  Theodore 
Roosevelt  Indian  School. 
The  Secretary  of  the  Interior  is  authorized  to  establish  and  main- 
tain the  former  Fort  Apache  military  post  as  an  Indian  boarding 
school  for  the  purpose  of  carrying  out  treaty  obligations,  to  be  known 
as  the  Theodore  Roosevelt  Indian  School:  Provided,  That  the  Fort 
Apache  military  post,  and  land  appurtenant  thereto,  shall  remain  in 
the  possession  and  custody  of  the  Secretary  of  the  Interior  so  long  as 
they  shall  be  required  for  Indian  school  purposes.  (Jan.  24,  1923,  ch. 
42,  42  Stat.  1187.) 

LANDS    HELD    IN   TRUST   FOR    WHITE    MOUNTAIN    APACHE   TRIBE 

Pub.  L.  86-392,  Mar.  IS,  1900,  74  Stat.  8.  provided  :  "That  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  lands,  together  with  the  improve- 
ments thereon,  included  in  the  former  Fort  Apache  Military  Reservation,  created 
by  Executive  order  of  February  1,  1877.  and  subsequently  set  aside  hy  the  Act 
of  January  24,  1923  (42  Stat.  1187)  [this  section],  as  a  site  for  the  Theodore 
Roosevelt  School,  located  within  the  boundaries  of  the  Fort  Apache  Indian 
Reservation,  Arizona,  arc  hereby  declared  to  be  held  by  the  United  States  in 
trust  for  the  White  Mountain  Apache  Tribe,  subject  to  the  ri^ht  of  the  Secretary 
of  the  Interior  to  use  any  part  of  the  land  and  improvements  for  administra- 
tive <>r  school  purposes  for  as  long  as  they  are  needed  for  that  purpose." 

§  278.  Repealed.  Pub.  L.  90-280,  §  1,  Mar.  30,  1968,  82  Stat.  71. 

Section,  act.  Mar.  2.  1917,  ch.  140,  §  21,  39  Slat.  988,  declared  the  settled  policy 
of  the  Government  to  he  opposed  to  the  making  of  any  appropriations  whatever 


§279.  Rations  to  mission  schools. 

Mission  schools  on  an  Indian  reservation  may,  under  rules  and  regu- 
lations prescribed  by  the  Commissioner  of  Indian  Affairs,  receive  tor 
such  Indian  children  duly  enrolled  therein,  the  rations  of  food  and 
clothing  to  which  said  children  would  be  entitled  under  treaty  stipula- 
tions if  such  children  were  living  with  their  parents.  (June  21,  lOUG, 
ch.  3504, 34  Stat.  326.) 

TRANSFER    OF  FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested 
in  him  to  authorize  their  performance  or  the  performance  of  any  of  his  func- 
tions by  any  of  those  officers,  agencies,  and  employees  by  1950  Reorg.  Plan 
No.  3,  §§  1,  2,  eff.  May  24,  1950,  15  F.R.  3174,  (54  Stat.  1202,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

§  2S0.  Patents  of  lands  to  missionary  boards  of  religious  organiza- 
tions. 

The  Secretary  of  the  Interior  is  authorized  and  directed  to  issue  a 
patent  to  the  duly  authorized  missionary  board,  or  other  proper  au- 
thority, of  any  religious  organization  engaged  in  mission  or  school 
work  on  any  Indian  reservation  for  such  lands  thereon  as  were  prior 
to  September  21, 1922.  set  apart  to  and  were  on  that  date  being  actually 
and  beneficially  used  and  occupied  by  such  organization  solely  for 
mission  or  school  purposes,  the  area  so  patented  to  not  exceed  one 
hundred  and  sixty  acres  to  any  one  organization  at  any  station :  Pro- 
vided, That  such  patent  shall  provide  that  when  no  longer  used  for 
mission  or  school  purposes  said  lands  shall  revert  to  the  Indian 
owners.  (Sept.  21,  1922,  ch.  3(57,  §3,  42  Stat.  995.) 

§  280a.  Land  in  Alaska  for  schools  or  missions ;  general  land  laws. 

The  Indians  or  persons  conducting  schools  or  missions  in  the  Ter- 
ritory of  Alaska  shall  not  be  disturbed  in  the  possession  of  any  lands 
actually  in  their  use  or  occupation  on  June  6, 1900,  and  the  land,  at  any 
station  not  exceeding  six  hundred  and  forty  acres,  occupied  on  said 
date  as  missionary  stations  among  the  Indian  tribes  in  the  section, 
with  the  improvements  thereon  erected  by  or  for  such  societies,  shall 
be  continued  in  the  occupancy  of  the  several  religious  socie4  ies  to  which 
the  missionary  stations  respectively  belong,  and  the  Secretary  of  the 
Interior  is  directed  to  have  Mich  lands  surveyed  in  compact  form  as 
nearly  as  practicable  and  patents  issued  for  the  same  to  the  several 
societies  to  which  they  belong;  but  nothing  contained  in  (his  Ad  shall 
be  construed  to  put  in  force  in  the  Territory  the  genera]  land  la- 
the United  States.  (June  0,  1900,  ch.  786,  §27,  31  Stat.  33 0.) 

REFERENCES    IN    TKXT 

This  Act,  referred  to  in  the  text,  means  Act  June  <',.  1900.  V  »r  distribution  of 
Title  I  of  Act  June  G,  1000.  in  the  Code,  see  Tables  Volume.  1  such  Act 

provided  for  the  Alaska  Civil  Code. 

SIMILAR    PROVISIONS 

Similar  provisions  were  contained  in  act  May  IT.  1884*  ch.  53,  *  8,  23  Stat.  L'1-. 
which  provided  in  part  that  the  Indians  or  other  persons  ,n  the  district  should 
not  be  disturbed  in  the  possession  of  any  lands  actually  in  their  use  or  oecupa* 


tion  or  claimed  by  thorn,  but  reserved  for  future  legislation  the  terms  under 
which  such  persons  might  acquire  title.  That  section  contained  a  further  pro- 
vision similar  to  the  provision  contained  in  this  section,  continuing  lands  occupied 
as  missionary  stations  in  the  occupancy  of  the  several  religious  societies. 

ADMISSION    OF    ALASKA   AS    STATE 

Admission  of  Alaska  into  the  Union  was  accomplished  Jan.  3,  10r>0.  upon  is- 
suance of  Proc.  No.  8269,  Jan.  3,  1959,  24  F.R.  81,  7:>.  Stat.  cl6y  as  required  by 
sections  1  and  8(c)  of  Pub.  L.  85-508,  July  7,  1958,  72  Stat.  339,  set  out  as  notes 
preceding  section  21  of  Title  48,  Territories  and  Insular  Possessions. 

§281.  Children  taking  lands  in  severalty  not  excluded. 

In  the  expenditure  of  money  appropriated  for  any  of  the  purposes 
of  education  of  Indian  children,  those  children  of  Indians  who  have 
taken  or  may  take  lands  in  severalty  under  any  existing  law  shall  not, 
by  reason  thereof,  be  excluded  from  the  benefits  of  such  appropriation. 
(Aug.  1j,  1894,  ch.  290,  §  1, 28  Stat,  311.) 

§  282.  Regulations  by  Secretary  of  Interior  to  secure  attendance 
at  school. 

The  Secretary  of  the  Interior  is  authorized  to  make  and  enforce 
such  rules  and  regulations  as  may  be  necessary  to  secure  the  enrollment 
and  regular  attendance  of  eligible  Indian  children  who  are  wards 
of  the  Government  in  schools  maintained  for  their  benefit  by  the 
United  States  or  in  public  schools.  (Feb.  14,  1920,  ch.  75,  §  1,  41  Stat. 
410.) 

§  283.  Regulations  for  withholding  rations  for  nonattendance  at 
schools. 

The  Secretary  of  the  Interior  may  in  his  discretion,  establish  such 
regulations  as  will  prevent  the  issuing  of  rations  or  the  furnishing 
of  subsistence  either  in  money  or  in  kind  to  the  head  of  any  Indian 
family  for  or  on  account  of  any  Indian  child  or  children  between 
the  ages  of  eight  and  twenty-one  years  who  shall  not  have  attended 
school  during  the  preceding  year  in  accordance  with  such  regulations. 
This  provision  shall  not  apply  to  reservations  or  part  of  reservations 
where  sufficient  school  facilities  have  not  been  furnished  nor  until 
full  notice  of  such  regulations  shall  have  been  given  to  the  Indians 
to  be  affected  thereby. 

The  amount  and  value  of  subsistence  so  withheld  shall  be  credited 
to  the  tribe  or  tribes  from  whom  the  same  is  withheld,  to  be  issued  and 
paid  when  in  the  judgment  of  the  Secretary  of  the  Interior  they  shall 
have  fully  complied  with  such  regulations.  The  Secretary  of  the  In- 
terior may  in  his  discretion  withhold  rations,  clothing,  and  other 
annuities  from  Indian  parents  or  guardians  who  refuse  or  neglect  to 
send  and  keep  their  children  of  proper  school  age  in  some  school  a 
reasonable  portion  of  the  year.  (Mar.  3,  1893,  ch.  209,  §  1,  27  Stat. 
628,  635.) 

CROSS   REFERENCES 

Withholding  annuities  from  Osage  Indians  for  nonattendance  at  schools,  see 
section  285  of  this  title. 

§  284.  Regulations  by  Commissioner  of  Indian  Affairs  for  attend- 
ance at  schools. 

CODIFICATION 

Section,  act  July  13,  1892,  ch.  164,  §  1,  27  Stat  143,  is  now  covered  by  section 
282  of  this  title. 


to  withhold  any  annuities  or  other  payments  due  to  Osage  Indian 
minors,  above  six  years  of  age,  whose  parents  fail,  neglect,  or  refuse 
to  place  such  minors  in  some  established  school  for  a  reasonable  port  ion 
of  each  year  and  to  keep  such  children  in  regular  attendance  thereof. 
The  Commissioner  of  Indian  Affairs  is  authorized  to  make  such  rules 
and  regulations  as  may  be  necessary  to  put  this  provision  into  force 
and  effect.  (June  30,  1913,  ch.  4,  §  18,  38  Stat.  96.) 

TRANSFER  OF  FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

CROSS   REFERENCES 

Withholding  rations  for  nonattendance  at  schools,  see  section  283  of  this  title. 
§  286.  Sending  child  to  school  out  of  State  without  consent. 

No  Indian  child  shall  be  sent  from  any  Indian  reservation  to  a 
school  beyond  the  State  or  Territory  in  which  said  reservation  is 
situated  without  the  voluntary  consent  of  the  father  or  mother  of 
such  child  if  either  of  them  is  living,  and  if  neither  of  them  is  living 
without  the  voluntary  consent  of  the  next  of  kin  of  such  child.  Such 
consent  shall  be  made  before  the  agent  of  the  reservation,  and  he  shall 
send  to  the  Commissioner  of  Indian  Affairs  his  certificate  that  such 
consent  has  been  voluntarily  given  before  such  child  shall  be  removed 
from  such  reservation.  And  it  shall  be  unlawful  for  any  Indian  agent 
or  other  employee  of  the  Government  to  induce,  or  seek  to  induce,  by 
withholding  rations  or  by  other  improper  means,  the  parents  or  next 
of  kin  of  any  Indian  to  consent  to  the  removal  of  any  Indian  child 
bevond  the  limits  of  any  reservation.  (Aug.  15,  1894,  ch.  290,  §  11,  28 
Stat.  313 ;  Mar.  2, 1895,  ch.  188,  §  1, 28  Stat.  906.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested 
in  him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  3,  §§1,  2, 
eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5, 
Government  Organization  and  Employees. 

CROSS   REFERENCES 

Indian  agents  abolished,  see  note  under  section  64  of  this  title. 

§287.  Taking  child  to  school  in  another  State  without  written 
consent. 

No  Indian  child  shall  be  taken  from  any  school  in  any  State  or 
Territory  to  a  school  in  any  other  State  against  its  will  or  without 
the  written  consent  of  its  parents.  (June  10,  1896,  eh.  398,  §  1,  29 
Stat.  348.) 


L-KUSS     KfciLKt^N  (.LS 


Provision  preventing  Government  from  issuing  expenses  of  transporting  pupils 
beyond  limits  of  state  or  territory,  see  section  290  of  this  title. 

§  2S8.  White  children  in  Indian  day  schools. 

White  children  may,  under  rules  and  regulations  prescribed  by  the 
Commissioner  of  Indian  Affairs,  be  admitted  to  any  Indian  day 
school :  Provided,  That  the  tuition  fees  charged  for  such  children  shall 
in  no  case  exceed  the  tuition  fees  allowed  or  charged  by  the  State  or 
county  in  which  such  school  is  situated  for  the  children  admitted  in 
the  common  schools  of  such  State  or  county:  And  provided  further, 
That  all  tuition  fees  paid  for  white  children  enrolled  in  Indian  day 
schools  shall  be  deposited  in  the  United  States  Treasury  to  reimburse 
the  funds  out  of  which  the  schools  last  mentioned  are  maintained. 
(Mar.  1,  1907,  eh.  22S5,  ?A  Stat.  1018.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
hy  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
§§1,  2.  eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

§  289.  White  children  in  Indian  boarding  schools. 

White  children  may,  under  rules  prescribed  by  the  Commissioner 
of  Indian  Affairs,  be  admitted  to  Indian  boarding  schools  on  the  pay- 
ment of  tuition  fees  at  a  rate  to  be  fixed  in  said  rules :  Provided  fur- 
th(  /*.  That  all  tuition  fees  paid  for  white  children  so  enrolled  shall  be 
deposited  in  the  United  States  Treasury  to  reimburse  the  fund  out  of 
which  the  school  is  supported.  (Mar.  3,  1909,  ch.  263,  35  Stat.  783.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  power  vested 
in  him  to  authorize  their  performance  or  the  performance  of  any  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
§§1.  2,  eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

CROSS     REFERENCES 

Xo  appropriations  to  be  made  for  education  of  children  of  less  than  one-fourth 
Indian  blood,  see  section  297  of  this  title. 

§  290.  Transportation  of  pupils  under  14  at  Government  expense. 

Xo  Indian  pupil  under  the  age  of  fourteen  years  shall  be  transported 
at  Government  expense  to  any  Indian  school  beyond  the  limits  of  the 
State  or  Territory  in  which  the  parents  of  such  child  reside  or  of  the 
adjoining  State  or  Territory.  (Mar.  3, 1909,  ch.  2C3,  35  Stat.  783.) 

§  291.  Removal  of  Government  property  at  schools. 

Where  there  is  Government  property  on  hand  at  any  of  the  Indian 
reservations  or  schools  not  required  for  the  use  or  benefit  of  the  Indians 
of  reservation  or  said  schools,  the  Secretary  of  the  Interior  is  author- 
ized to  move  such  property  to  other  Indian  reservations  or  schools 
where  it  may  be  required.  (Mar.  1,  1907.  ch.  2285,  34  Stat.  1016.) 


tary  of  the  Interior,  may  sell  any  reservation  school  building  or 
plant  that  is  no  longer  desirable  as  an  Indian  school  upon  any  reser- 
vation and  invest  the  proceeds  in  other  school  buildings  and  plants, 
as  the  needs  of  the  service  may  demand,  with  the  approval  of  the 
etary  of  the  Interior,  prescribe.  (Apr.  21,  1904,  en.  1402,  §  1,  33 
Stat.  211.) 

TRANSFER    OF    FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174.  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5,  Gov- 
ernment Organization  and  Employees. 

CROSS     REFERENCES 

Appropriations,  see  section  725c  of  Title  31,  Money  and  Finance. 

§  292a.  Discontinuance  of  boarding  and  day  schools  having  small 
attendance. 

CODIFICATION 

Section,  act  Mar.  4,  1929.  ch.  705,  §  1,  45  Stat.  1576,  was  from  the  Interior 
Department  Appropriation  Act,  1930,  and  was  not  repeated  in  subsequent  appro- 
priation acts. 

SIMILAR     PROVISIONS 

Similar  provisions  were  contained  in  the  following  prior  appropriation  acts  : 

1928— Mar.  7, 1928,  ch.  137,  §  1,  45  Stat.  215. 

1927— Jan.  12, 1927,  ch.  27,  §  1,  44  Stat.  947. 

1926— May  10,  1926,  ch.  277,  §  1,  44  Stat.  468. 

1925— Mar.  3, 1925,  ch.  462,  43  Stat.  1155. 

1924— June  5, 1924,  ch.  264,  43  Stat.  404. 

1923— Jan.  24, 1923,  ch.  42,  42  Stat.  1182. 

1922— May  24, 1922,  ch.  199,  42  Stat.  562. 

^921— Mar.  3, 1921,  ch.  119,  §  1,  41  Stat.  1227. 

1920— Feb.  14, 1920,  ch.  75,  §  1,  41  Stat.  410. 

§  293.  Sale  of  lands  purchased  for  day  school  or  other  Indian  ad- 
ministrative cases. 

Subject  to  applicable  regulations  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended,  the  Secretary  of  the 
Interior  is  authorized  to  cause  to  be  sold,  to  the  highest  bidder,  under 
such  rules  and  regulations  as  he  may  prescribe  any  tract  or  part  of  a 
tract  of  land  purchased  by  the  United  States  for  day  school  or  other 
Indian  administrative  uses,  not  exceeding  one  hundred  and  sixty  acres 
in  any  one  tract,  when  said  land  or  a  part  thereof  is  no  longer  needed 
for  the  original  purpose:  the  proceeds  therefrom  in  all  cases  to  be  paid 
into  the  Treasury  of  the  United  States:  title  to  be  evidenced  by  a 
patent  in  fee  simple  for  such  lands  as  can  be  described  in  terms  of  the 
legal  survey,  or  by  deed  duly  executed  by  the  Secretary  of  the  Interior 
containing  such  metes-and-bounds  description  as  will  identify  the 
land  so  conveyed  as  the  land  which  had  been  purchased:  Provided, 
That  where  the  purchase  price  was  paid  from  tribal  funds,  the  net 
proceeds  shall  be  placed  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  respective  tribes  of  Indians.  (Mar.  2,  1917,  ch.  1  10,  §  1, 
39  Stat.  973 ;  Oct.  31, 1951,"ch.  651,  §  2 (17) .  65  Stat  707.) 


The  Federal  Property  and  Administrative  Services  Act,  referred  to  in  text,  is 
act  June  30,  1949,  ch.  288>  63  Stat  377.  Titles  I-IV  and  VI-VIII  thereof  are 
classified  to  chapters  10  and  1(>  of  Title  40,  Public  Buildings,  Property,  and  Works, 
and  chapter  4  of  Title  41,  Public  Contracts.  Title  V  thereof  was  classified  to  former 
chapter  11  of  Title  44,  Public  Printing  and  Documents,  but  was  repealed  in  the 
revision  of  Title  44  by  Pub.  L.  90-620,  8  3.  Oct.  22,  1988,  82  Stat.  1309.  The  subject 
matter  of  such  former  title  V  is  now  covered  by  chapters  21,  25,  27,  29,  and  31  of 
Title  44. 

AMENDMENTS 

1951 — Act  Oct.  31,  1951,  inserted  the  reference  to  applicable  regulations  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949,  as  amended,  at  begin- 
ning of  section ;  struck  out  "net"  preceding  "proceeds"  in  clause  immediately 
following  first  semicolon ;  and,  in  the  proviso,  substituted  "the  net  proceeds"  for 
"such  proceeds". 

CROSS  REFERENCES 

Proceeds  from  transfer,  sale,  etc.,  of  property,  see  section  485  of  Title  40,  Public 
Buildings,  Property,  and  Works. 

§  293a.  Conveyance  of  school  properties  to  local  school  districts  or 
public  agencies. 

The  Secretary  of  the  Interior,  or  his  authorized  representative,  is 
authorized  to  convey  to  State  or  local  governmental  agencies  or  to 
local  school  authorities  all  the  right,  title,  and  interest  of  the  United 
States  in  any  land  and  improvements  thereon  and  personal  property 
used  in  connection  therewith  heretofore  or  hereafter  used  for  Federal 
Indian  school  purposes  and  no  longer  needed  for  such  purposes :  Pro- 
vided, That  the  consent  of  the  beneficial  owner  shall  be  obtained 
before  the  conveyance  of  title  to  land  held  by  the  United  States  in 
trust  for  an  individual  Indian  or  Indian  tribe:  Provided  further, 
That  no  more  than  fifty  acres  of  land  shall  be  transferred  under  the 
terms  of  this  section  in  connection  with  any  single  school  property 
conveyed  to  State  or  local  governmental  agencies  or  to  local  school 
authorities.  Any  conveyance  under  this  section  shall  reserve  all  mineral 
deposits  in  the  land  and  the  right  to  prospect  for  and  remove  such 
deposits  under  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Interior,  shall  require  the  property  to  be  used  for  school  or  other 
public  purposes,  and  shall  require  the  property  to  be  available  to 
Indians  and  non-Indians  on  the  same  terms  unless  otherwise  approved 
by  the  Secretary  of  the  Interior.  If  at  any  time  the  Secretary  of  the 
Interior  determines  that  the  grantee  of  any  such  lands,  improvements, 
and  personal  property  has  failed  to  observe  the  provisions  of  the  trans- 
fer agreement  and  that  the  failure  has  continued  for  at  least  one  year, 
he  may  declare  a  forfeiture  of  the  conveyance  and  the  title  conveyed 
shall  thereupon  revert  to  the  United  States.  Such  determination  by  the 
Secretary  of  the  Interior  shall  be  final.  If  the  grantee  of  such  land  fails 
for  a  period  of  one  year  to  observe  the  provisions  of  the  transfer  agree- 
ment and  the  Secretary  of  the  Interior  fails  to  declare  a  forfeiture  of 
the  conveyance,  the  former  beneficial  owner,  if  an  individual  Indian 
or  an  Indian  tribe,  may  petition  the  United  States  District  Court  for 
the  district  where  the  land  is  located  to  declare  a  forfeiture  of  the  con- 
veyance and  to  vest  the  title  in  the  United  States,  in  the  same  trust 
status  as  previously  existed.  (June  4. 1953,  ch,  98,  67  Stat.  41 ;  May  16, 
1957,  Pub.  L.  85-31,  71  Stat.  29;  Mar.  16,  1962,  Pub.  L.  87-417,  76 
Stat.  33.) 


"ii.\   acres. 

1957— Pub.  L.  85-^31  added  lasl  sentence  to  allow  the  former  beneficial  o 
if  an  Indian  or  Indian  tribe,  to  petition  for  declaration  of  forfeiture  of  conveyance 
whore  grantee  has  failed  for  period  of  one  year  to  observe  provisions  of  tra 
agreement  and  Secretary  has  not  declared  forfeiture. 

§  294.  Sale  of  certain  abandoned  buildings  on  lands  belonging  to 
Indian  tribes. 

The  Secretary  of  the  Interior  is  authorized  to  sell  and  convey  at 
public  sale,  to  the  highest  bidder,  under  such  regulations  and  under 
such  terms  and  conditions  as  he  may  prescribe,  at  not  less  than  the  ap- 
praised value  thereof,  any  abandoned  day  or  boarding  school  plant,  or 
any  abandoned  agency  buildings,  situated  on  lands  belonging  to  any 
Indian  tribe  and  not  longer  needed  for  Indian  or  administrative  pur- 
poses, and  to  sell  therewith  not  to  exceed  one  hundred  and  sixty  acres 
of  land  on  which  such  plant  or  buildings  may  stand.  Title  to  all  lands 
disposed  of  under  the  provisions  of  this  section  shall  pass  to  the  pur- 
chaser by  deed  or  by  patent  in  fee,  with  such  reservations  or  condi- 
tions as  the  said  Secretary  may  deem  just  and  proper,  no  purchaser  to 
acquire  more  than  one  hundred  and  sixty  acres  in  any  one  tract: 
Provided,  That  the  proceeds  of  all  such  sales  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  Indians  to  whom 
said  lands  belong,  to  be  disposed  of  in  accordance  with  existing  law. 
(Feb.  14, 1920,  ch.  75,  §  1, 41  Stat.  415.) 

§295.  Supervision  of  expenditure  of  appropriations  for  school 
purposes. 

All  expenditure  of  money  appropriated  for  school  purposes  amon^ 
the  Indians  shall  be  at  all  times  under  the  supervision  and  direction  of 
the  Commissioner  of  Indian  Affairs,  and  in  all  respects  in  conformity 
with  such  conditions,  rules,  and  regulations  as  to  the  conduct  and 
methods  of  instruction  and  expenditure  of  money  as  may  be  from 
time  to  time  prescribed  bv  him,  subject  to  the  supervision  of  the  Secre- 
tary of  the  Interior.  (Apr.  30,  1908,  ch.  153,  35  Stat.  72.) 

CODIFICATION 

Act  Apr.  30,  1908  embodied  restrictions  as  to  the  amount  which  might  he  ex- 
pended for  the  annual  support  and  education  of  any  one  pupil  and  specified  the 
method  for  determining  the  number  of  pupils  in  any  school  entitled  to  the  per 
capita  allowance  provided  for  by  the  act. 

TRANSFER  OF  FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all  func- 
tions of  all  agencies  and  employees;  of  the  Department  were,  with  certain  ex- 
ceptions, transferred  to  the  Secretary  of  the  Interior,  with  powers  vested  in 
him  to  authorize  their  performance  or  the  performance  of  any  of  bi<  functions 
bv  any  of  those  ounces,  agencies,  and  employes,  by  1950  Room.  Plan  No.  3. 
§§  1,  2,  eff.  May  24,  1950,  15  F.R.  3174.  64  Stat.  12G2,  set  out  in  the  Appendix  to 
Title  5,  Government  Organization  and  Employees. 

SCHOOL  AND  EMPLOYMENT  TRANSPORTATION 

Separate  appropriations  for  collection  and  transportation  of  pupils  to  and 
from  Indian  schools,  etc.,  with  a  proviso  that  a  specified  part  of  the  amount  <o 
appropriated  may  be  used  in  placing  Indian  youths  in  employment  in  industrial 
pursuits  were  made  by  the  following  appropriation  acts  : 

1925— Mar.  3, 1925,  ch.  462r43  Stat.  1155. 

1922— May  24, 1922,  ch.  199,  42  Stat.  562. 


§  296.  Repealed.    Mar.  2, 1929,  ch.  576, 45  Stat.  1534. 

Section,  act  Apr.  30,  190S,  ch.  153,  35  Stat.  72;  act  June  30,  1919,  ch.  4,  §  1,  41 
Stat.  6;  act  Feb.  21.  1925.  eh.  280,  43  Stat.  958,  placed  a  limitation  on  per  capita 
expenditure  for  school  purposes. 

SIMILAR    PROVISIONS 

Provisions  similar  to  act  June  30,  1919  were  contained  in  the  following  prior 
appropriation  nets : 

1918— May  25,  1918,  ch.  86,  §  1,  40  Stat.  5G5. 
1916— Sept.  7, 1916,  ch.  455,  39  Stat.  741. 

+  ***♦** 

§  29S.  Census  of  Indians  and  report  of  numbers  of  school  children. 

CODIFICATION 

Section,  act  July  4,  1S84,  ch.  180,  §  9,  23  Stat.  98,  required  Indian  agent?  in 
their  annual  report  to  submit  a  census  of  Indians  at  the  agency.  Since  1908, 
there  have  been  no  Indian  agents.  See  note  to  section  64  of  this  title. 

§§  299  to  301.  Repealed.  May  29, 1928,  ch.  901,  §  1,  45  Stat.  990,  991. 

Sections,  requiring  certain  annual  reports  to  Congress  by  the  Secretary  of  the 
Interior,  were  enacted  as  follows  : 

Section  299,  act  Mar.  2, 1887,  ch.  320,  §  1,  24  Stat.  465. 
Sections  300-301,  act,  Mar.  3, 1911,  ch.  210,  §  1,  36  Stat.  1060. 

§302.  Indian  Reform  School;  rules  and  regulations;  consent  of 
parents  to  placing  youth  in  reform  school. 

The  Commissioner  of  Indian  Affairs,  under  the  direction  of  the 
Secretary  of  the  Interior,  is  authorized  and  directed  to  select  and  desig- 
nate some  one  of  the  schools  or  other  institution  herein  specifically 
provided  for  as  an  "Indian  Reform  School",  and  to  make  all  needful 
rules  and  regulations  for  its  conduct,  and  the  placing  of  Indian  youth 
therein:  Provided,  That  the  appropriation  for  collection  and  trans- 
portation, and  so  forth,  of  pupils,  and  the  specific  appropriation  for 
such  school  so  selected  shall  be  available  for  its  support  and  mainte- 
nance :  Provided  further,  That  the  consent  of  parents,  guardians,  or 
next  of  kin  shall  not  be  required  to  place  Indian  youth  in  said  school. 
(June  21, 1906,  ch.  3504, 34  Stat.  328.) 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  certain 
exceptions,  transferred  to  the  Secretary  of  the  Interior,  with  powers  vested 
in  him  to  authorize  their  performance  or  the  performance  of  any  of  his  functions 
by  any  of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3, 
§§1,  2,  eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix 
to  Title  5,  Government  Organization  and  Employees. 

§  303.  Educational  loans  to  worthy  youths. 

CODIFICATION 

Section,  act  Oct.  12,  1949,  ch.  680,  title  I,  §  101,  63  Stat.  776,  was  from  the 
Department  of  Interior  Appropriation  Act,  1950,  and  was  not  repeated  in  the 
Department  of  Interior  Appropriation  Act,  1951,  act  Sept.  6,  1950,  ch.  896,  ch. 
VII,  title  I,  64  Stat.  679.  Similar  provisions  were  contained  in  the  following 
prior  appropriation  acts : 

1948— June  29, 1948,  4  :58  p.m.,  E.D.T.,  ch.  754,  §  1,  62  Stat.  1123. 

1947— July  25, 1947,  ch.  337,  §  1,  61  Stat.  470. 

1946— July  1, 1946,  ch.  529,  §  1,  60  Stat.  361. 

1945— July  3, 1945,  ch.  262,  §  1,  59  Stat.  326. 


iy*2 — July  2,  1942,  CH.  473,  §  L,  DO  otat.  oj.o. 
Ld41--June  28,  1941,  ch.  259,  §  1,55  Stat.  315. 

1!>40— Juni'  IS,  1940,  eh.  395,  §  1,  54  Stat.  417. 
1939— May  10,  1939,  ch.  119,  §  1,  53  Stat.  698. 
May  9,  1938,  ch.  1ST,  §  1,  52  Stat.  303. 

§  304.  South  Dakota  Indians ;  State  course  of  study. 

On  and  after  July  1,  1950,  the  course  of  study  taught  in  any  school 
operated  and  maintained  by  the  Bureau  of  Indian  Affairs  on  any 
Indian  reservation  in  the  State  of  South  Dakota  shall,  upon  a  major- 
ity decision  of  the  parents  of  children  enrolled  therein  voting  at  a 
meeting  called  for  that  purpose  by  the  superintendent  of  the  reserva- 
tion, meet  the  minimum  education  requirements  prescribed  by  the 
department  of  public  instruction  for  the  public  schools  of  that  State. 
(Sept.  7, 1949,  ch.  566, 63  Stat,  694.) 

§  304a.  Study  and  investigation  of  Indian  education  in  United 
States  and  Alaska;  contracts;  report  to  Congress; 
appropriations. 

The  Secretary  of  the  Interior  (hereinafter  referred  to  as  the  "Sec- 
retary")? acting  through  the  Bureau  of  Indian  Affairs,  is  authorized 
and  directed  to  conduct  a  study  and  investigation  of  Indian  educa- 
tion in  the  continental  United  States  and  Alaska,  including  a  study 
and  investigation  of  (1)  the  education  problems  of  Indian  children 
from  non-English  speaking  homes,  and  (2)  the  possibility  of  estab- 
lishing a  more  orderly,  equitable,  and  acceptable  program  for  trans- 
ferring Indian  children  to  public  schools. 

The  Secretary,  in  carrying  out  the  provisions  of  this  section,  is 
authorized  to  enter  into  contracts  in  accordance  with  the  provisions 
of  sections  452  to  455  of  this  title. 

Not  later  than  two  years  after  funds  are  made  available  to  carry 
out  the  purposes  of  this  section,  the  Secretary  shall  submit  to  the 
Congress  a  complete  report  of  the  results  of  such  study  and  investiga- 
tion, together  with  such  recommendations  as  he  deems  desirable- 
There  are  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary for  carrying  out  the  purposes  of  this  section.  ( July  14.  1956.  ch. 
588,  §§1—4, 70  Stat.  531.) 

REFERENCES    IN    TEXT 

Section  455  of  this  title,  Included  within  the  references  to  sections  452—455 
of  this  title,  was  repealed  hy  Pub.  L.  86-533,  §  1(15),  June  20,  1960,  74  Stat.  2  is. 

CODIFICATION 

Section  is  composed  of  sections  1 — i  of  joint  resolution  July  14,  1956. 

ADMISSION    OF   ALASKA   AS    STATE 

Admission  of  Alaska  into  the  Union  was  accomplished  Jan.  3,  1959  upon  Issu- 
ance of  Proc.  No.  32G9,  Jan.  3,  1959,  24  F.R.  81,  73  Stat.  d6,  as  required  by 

sections  1  and  8(c)  of    Pub.  L.  85-508  ,  July  7,  1958,  72  Stat.    339.  set  out  as 
notes  preceding  section  21  of  Title  48,  Territories  and  Insular  Possessions. 

§  304b.  Deposits  of  funds  of  students  and  student  activity  associa- 
tions in  Indian  schools. 
The  Secretary  of  the  Interior  may  authorize  officials  or  employees 
of  the  Bureau  of  Indian  Affairs  to  accept  and  to  disburse  deposits  of 


funds  of  students  and  student  activity  associations  in  schools  operated 
by  the  Bureau  of  Indian  Affairs  in  accordance  with  the  purposes  of 
such  deposits.  Such  deposits  and  disbursements  shall  be  accounted  for 
under  rules  and  regulations  prescribed  bv  the  Secretary  of  the  Interior. 
(Pub.  L.  86-16,  Apr.  27, 1959,  73  Stat.  20.) 


UNITED  STATES  CODE,  TITLE  25— INDIANS 
Chapter  14 — Miscellaneous 


INDIANS  OF  ALASKA 
******* 

§  497.  Reservation  of  tracts  for  schools,  hospitals,  etc. 

The  Secretary  of  the  Interior  is  authorized,  in  his  discretion,  to 
withdraw  and  permanently  reserve  small  tracts  of  not  to  exceed  six 
hundred  and  forty  acres  each  of  the  public  domain  in  Alaska  for 
schools,  hospitals,  and  such  other  purposes  as  may  be  necessary  in 
administering  the  affairs  of  the  Indians,  Eskimos,  and  Aleuts  of 
Alaska:  Provided,  That  such  withdrawals  shall  be  subject  to  any 
valid  existing  rights.  (May  31, 1938,  ch.  301, 52  Stat.  593.) 

******* 

KLAMATH   TRIBE:   DISPOSITION   OF   CERTAIN   TRIBAL  FUNDS 

§  541.  Creation  of  individual  credits ;  authorized  purchases. 

The  Secretary  of  the  Interior  is  authorized  and  directed  from  the 
judgment  fund  of  the  Klamath  and  Modoc  Tribes  and  Yahooskin  Band 
of  Snake  Indians  created  as  the  result  of  the  passage  of  the  Act  of 
June  25,  1938,  and  accrued  interest  thereon,  to  credit  the  sum  of 
$2,000  upon  the  books  of  the  Office  of  Indian  Affairs,  to  each  person 
determined  by  the  Secretary  of  the  Interior  to  be  entitled  to  enroll- 
ment upon  the  annuity  roll  of  said  tribes  of  the  Klamath  Reservation, 
Oregon,  living  on  August  7,  1939.  The  share  of  each  adult  member 
and  not  to  exceed  $1,500  of  the  share  of  any  minor  shall  be  available 
for  expenditure,  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe,  for  the  following  purposes: 

Purchase  of  land;  improvement  of  lands  acquired  or  already  held 
by  the  Indian:  erection  and  improvement  of  suitable  homes;  repay- 
ment of  any  loans  received  from  the  United  States  or  from  the 
Klamath  tribal  funds;  purchase  of  building  material,  farming  equip- 
ment, livestock,  feed,  food,  seed,  grain,  tools,  machinery,  implements, 
household  goods,  bedding,  clothing,  and  any  other  equipment  or  sup- 
plies necessary  to  enable  the  Indians  to  fit  themselves  for  or  to  engage 
in  farming,  livestock,  industry,  or  such  other  pursuits  or  vocations, 
including  education,  as  will  enable  them  to  become  self -supporting; 
and  health  purposes:  Provided,  however,  That  the  funds  of  the  aged, 
infirm,  decrepit,  and  incapacitated  members,  and  of  minors,  may  be 
used  for  their  proper  maintenance  and  support.  The  remainder  of 
the  share  of  each  minor  Indian  shall  be  held  intact  until  such  Indian 
reaches  his  majority,  when  it,  together  with  interest  at  the  rate  of  4  per 


members  of  the  tribe  loss  than  twenty-one  years  of  age,  except  that 
minors  eighteen  rears  of  aire  or  over  and  who  are  married  or  have 

families  o^  their  own  to  support,  shall  be  regarded  as  adults.  On  the 
deatli  of  any  enrolled  member,  adult,  or  minor,  the  sum  on  deposit 
to  his  credit  shall  be  distributed  as  personal  property,  and  shall  be 
available  for  expenditure  by  the  distributees  only  for  the  purposes 
herein  authorized:  Provided,  however,  That  of  the  aforesaid  $2,000 
to  be  prorated  to  each  person,  $100  shall  be  paid  to  each  member  of 
said  tribes  as  a  per  capita  payment,  free  from  the  aforesaid  restrictions, 
under  rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior. 
(Aug.  7, 1939,  ch.  552,  §  1,  53  Stat.  1252.) 

REFERENCES   IN   TEXT 

Reference  in  text  to  "Act  of  June  25,  1938,"  was  probably  intended  to  be  to 
the  Second  Deficiency  Appropriation  Act,  fiscal  year  1938,  act  June  25,  1938, 
ch.  681,  §  203(a),  52  Stat.  1156.  Section  203(a)  of  that  act  provided  for  an 
appropriation  for  payment  of  judgments  rendered  by  the  court  of  claims  and 
reported  to  the  75th  Congress  in  Senate  Document  Numbered  191,  and  House 
Documents  Numbered  661  and  686 ;  House  Document  No.  681  listed  a  judgment 
in  favor  of  the  Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians 
in  the  sum  of  $5,313,317.32,  with  interest  on  a  part  thereof  to  date  of  payment, 
for  the  taking  of  landL 

TRANSFER   OF   FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any  of 
those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2, 
eff.  May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title 
5,  Government  Organization  and  Employees. 

SECTION    REFERRED    TO   IN    OTHER    SECTIONS 

This    section  is  referred  to  in  sections  542,  543,  544  of  this  title. 

******* 

§  544.  Creation  of  individual  credits;  authorized  purchases. 

The  Secretary  of  the  Interior  be,  and  he  is,  authorized  and  dire; 
from  the  capital  reserve  fund  deposited  in  the  Treasury  of  (he  United 
States  to  the  credit  of  the  Klamath  and  Modoc  Tribes  and  Yahoo 
Band  of  Snake  Indians   (hereinafter  referred  to  as  the  "E 
Tribes"),  said  fund  being  established  pursuant  to  sections  Oo0  U> 
of  this  title,  as  augmented  by  the  proceeds  of  the  judgment  fund  of 
the  Klamath  Indians  as  provided  in  sections  541  to  543  of  this  title, 
to  credit  the  sum  of  $500  upon  "the  books  of  the 
to  each  person  determined  by  the  Secretary  of  the  Interior  to  be 
titled  to  enrollment  upon  the  annuity  roll  of  said  I  rib    oft 
Reservation,  Oregon,  livi. 
adult  member  of  the  cred  i 
ture  under  such  rules  and  regulations  as  I 
may  prescribe,  for  the  following  purp 

Purchase  of  land  or  interests  in  laud:  at  of  Lands  ac- 

quired or  already  held  by  the  Indian;  erection  and  impi 
suitable  homes  including  househo  re- 

payment of  any  loans  received  from  the  United  States  or  from  the 


Klamath  tribal  funds;  purchase  of  building  materia],  feed,  seed,  and 
grain;  purchase  or  rehabilitation  and  repair  of  farming  equipment. 

tools,  trucks,  tractors,  machinery,  and  implements;  and  purchase  of 

any  other  equipment  or  supplies  necessary  to  enable  the  Indians  to 
tit  themselves  for  or  to  engage  in  farming,  livestock,  industry,  or  such 

other  pursuits  or  vocations,  including  education  and  adult  education, 
as  will  enable  them  to  become  self-supporting.;  and  health,  including 
dental  work:  Provided,  however,  That  the  funds  of  the  aired,  infirm, 
decrepit,  and  incapacitated  members  may  be  used  for  their  proper 
maintenance  and  support  :  Provided,  however,  That  during  minority 
share  of  each  minor  Indian  shall  be  available  for  expenditure  only 
for  his  education  and  for  health  purposes,  including  dental  work, 
except  that  in  an  emergency  expenditure  of  a  minor  Indian's  share 
may  be  made  for  any  of  the  purposes  specified  in  this  section  and 
seel  ion  545  of  this  title.  As  used  in  this  section,  the  term  "minor"  shall 
include  all  members  of  the  tribe  who  have  not  attained  the  age  of 
twenty-one  years,  except  that  minors  eighteen  years  of  age  or  over 
and  who  are  married  or  have  families  of  their  own  to  support,  shall  be 
regarded  as  adults.  On  the  death  of  any  enrolled  member,  adult  or 
minor,  the  sum  on  deposit  to  his  credit  shall  be  distributed  as  personal 
property,  and  shall  be  available  for  expenditure  by  the  distributees 
only  for  the  purposes  authorized  in  this  section  and  section  545  of 
this  title:  And  provided  further.  That  each  member  of  the  Klamath 
Tribes  honorably  discharged  from  service  to  the  United  States  in  its 
armed  forces  shall,  upon  application  to  the  Commissioner  of  Indian 
Affairs,  be  paid  $200  in  cash,  free  from  the  aforesaid  restrictions  and 
in  addition  to  the  $500  to  be  credited  to  such  member  as  provided  in 
this  section.  (Mar.  20,  1948,  ch.  160,  §  2,  62  Stat.  92.) 

REFERENCES    IN    TEXT 

Sections  531 — 535.  included  within  the  reference  in  te'xt  to  sections  530 — 535 
of  this  title,  were  repealed  by  act  Aug.  13,  1954,  eh.  732  §  12,  G8  Stat.  721. 

SnORT     TITLE 

Congress  in  enacting  sections  544  and  545  of  this  title  provider]  by  section  1  of 
act  Mar.  29,  1948,  that  they  should  be  popularly  known  as  the  "Klamath  Welfare 
Act." 

TRANSFER    OF    FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any  of 
those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2.  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  1262,  set  out  in  the  Appendix  to  Title  5,  Gov- 
ernment Organization  and  Employees. 

SECTION    REFERRED    TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  section  545  of  this  title. 
§  545.  Liability  of  judgment  funds  for  debts. 

In  no  event  shall  any  portion  of  the  funds  directed  to  be  credited  and 
paid  become  liable,  payable,  or  subject  to  any  debt  or  debts  contracted 
prior  to  the  passage  of  this  section  and  section  544  of  this  title  by  any 
Indian  of  the  Klamath  Tribe,  except  debts  to  the  United  States  or  to 
the  tribe.  (Mar.  29,  1948,  ch.  160  §  3,  02  Stat.  93.) 


******* 
.  Same :  deposit  and  expenditure  of  payments. 
The  payments  authorized  by  seel  ions  551  to  556  of  this  I  itle  shall  be 
sited  to  the  credit  of  the  individual  Indian  money  accounts  of 
ans  subject  to  expenditure  by  such  [ndians,  under  such  rules  and 
lations  as  the  Secretary  of  the  [nterior  may  prescribe  for  (1»  in- 
dustrial and  agricultural  assistance,  and  the  construction  and  improve- 
I  of  homes,  including  the  purchase  of  land  and  interests  in  land. 
building  material,  farming  equipment,  industrial  equipment,  trucks, 
livestock,  feed,  food,  seed,  tools,  machinery,  implements,  household 
goods,  bedding,  clothing,  and  any  other  equipment  or  supplies  neces- 
sary to  enable  the  Indians  to  fit  themselves  for  or  to  engage  in  the 
farming,  livestock  industry,  or  such  other  industrial  or  agricultural 
pursuits  or  avocations  as  will  enable  them  to  become  self-supporting; 
(2)  the  educational  advancement  of  such  Indians;  (3)  financial  assist- 
ance in  cases  of  illness,  death,  or  other  emergency;  (4)  the  repayment 
of  reimbursable  debts  previously  contracted;  or  (5)  security  for  or 
the  repayment  of  loans  made  to  such  Indians  from  any  Klamath  re- 
volving loan  fund  now  existent  or  which  shall  hereafter  be  created. 
(June  1, 1938,  ch.  310,  §  3,  52  Stat.  605.) 

REFERENCES     IN    TEXT 

section  555,  included  within  the  reference  in  text  to  sections  551-556  of  this 
title,  was  repealed  by  act  Aug.  13,  1954,  ch.  732,  §  9(c),  68  Stat.  721,  and  is  now 
covered  by  section  564h  of  this  title. 

SECTION  REFERRED  TO  IN  OTHER  SECTIONS 

This  section  is  referred  to  in  sections  542,  551  of  this  title. 


KLAMATH  TRIBE  :  TERMINATION  OF  FEDEFwVL  SUFERVISIOX 


§  564q.  Termination  of  Federal  trust. 

(a)  Publication;  termination  of  Federal  services;  application  of 

Federal  and  State  laws. 

Upon  removal  of  Federal  restrictions  on  the  property  of  the  tribe 
and  individual  members  thereof,  the  Secretary  shall  publish  in  the 
Federal  Register  a  proclamation  declaring  that  the  Federal  trust 
relationship  to  the  affairs  of  the  tribe  and  its  members  has  terminated. 
Thereafter  individual  members  of  the  tribe  shall  not  bo  entitled  to  any 
of  the  services  performed  by  the  United  States  for  Indians  because  of 
their  status  as  Indians  and.  except  as  otherwise  provided  in  sections 
564  to  564w-l  of  this  title,  all  statutes  of  the  United  States  which  effect 
Indians  because  of  their  status  as  Indians  shall  no  longer  be  applicable 
to  the  members  of  the  tribe,  and  the  laws  of  the  several  States  shall 
apply  to  the  tribe  and  its  members  in  the  same  manner  as  they  apply 
to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Citizenship  status  unaffected. 

(b)  Nothing  in  sections  564  to  564w-l  of  this  title  shall  affect  the 
status  of  the  members  of  the  tribe  a>  citizens  of  the  United  States. 
(Aug.  13, 1054,  ch.  732,  §  18,  GS  Stat.  722.) 


This  section  is  referred  to  in  Bections  564,  564a,  ;>01l>,  564d,  664f,  664j,  50-11,  564in, 
50 In,  564sO,  50-lp,  504  r,  564s,  564t,  564u,  564v,  564w,  504\v-l,  564x  of  this  title. 
******* 

§  564w.  Education  and  training  program;  purposes;  subjects; 
transportation;  subsistence;  contracts;  other  education 
programs.1 

Prior  to  the  issuance  of  a  proclamation  in  accordance  with  the  pro- 
visions of  section  564q  of  this  title,  the  Secretary  is  authorized  to  un- 
dertake, within  the  limits  of  available  appropriations,  a  special  pro- 
gram of  education  and  training  designed  10  help  the  members  of  the 
tribe  to  earn  a  livelihood,  to  conduct  their  own  affairs,  and  to  assume 
their  responsibilities  as  citizens  without  special  services  because  of 
their  status  as  Indians.  Such  program  may  include  language  training, 
orientation  in  non-Indian  community  customs  and  living  standards, 
vocational  training  and  related  subjects,  transportation  to  the  place  of 
training  or  instruction,  and  subsistence  during  the  course  of  training 
or  instruction.  For  the  purposes  of  such  program  the  Secretary  is 
authorized  to  enter  into  contracts  or  agreements  with  any  Federal, 
State,  or  local  governmental  agency,  corporation,  association,  or  per- 
son. Nothing  in  this  section  shall  preclude  any  Federal  agency  from 
undertaking  any  other  program  for  the  education  and  training  of  In- 
dians with  tunas  appropriated  to  it.  (Aug.  13,  1954,  ch.  732,  §  26,  68 
Stat,  723.) 

SECTION  REFERRED  TO  IN  OTHER  SECTIONS 

This  section  is  referred  to  in  sections  564,  564a,  564b,  564d,  564f,  564j,  5641, 
564m,  564n,  564o,  564p,  564q,  564r,  564s,  564t,  564u,  564w-l,  564x  of  this  title. 


SHOSHONE   TRIBE;    DISTRIBUTION   OF   JUDGMENT  FUND 
******* 

§  572.  Payments  to  individuals ;  expenditure  of  payments. 

There  shall  be  credited  on  the  books  of  the  Office  of  Indian  Affairs 
the  sum  of  $2,450  to  each  member  of  said  tribe  whose  name  appears 
on  the  roll  provided  for  in  section  571  of  this  title,  and  out  of  such 
sum  so  credited  the  Secretary  of  the  Interior  is  authorized  to  make 
available  immediately  to  each  individual  member  of  the  tribe  the  sum 
of  $100 ;  and,  under  such  rules  and  regulations  as  he  may  prescribe, 
the  sum  of  $1,350  to  each  adult  and  the  sum  of  $500  to  each  minor  for 
the  following  purposes:  Purchase  of  land,  improvement  of  lands  to 
be  acquired  or  already  held  by  the  Indian,  for  the  erection  and  improve- 
ment of  suitable  homes,  the  purchase  of  building  material,  farming 
equipment,  livestock,  feed,  food,  seed,  grain,  tools,  machinery,  imple- 
ments, household  goods,  bedding,  clothing,  and  any  other  equipment 
or  supplies  necessary  to  enable  the  Indians  to  fit  themselves  for  or  to 
engage  in  farming,  livestock,  industry,  or  such  other  pursuits  or  voca- 
tions, including  education,  as  will  enable  them  to  become  self-support- 
ing :  Provided,  however,  That  the  funds  of  the  aged,  infirm,  decrepit y 
and  incapacitated  members  may  be  used  for  their  proper  maintenance 
and  support  in  the  discretion  of  the  Secretary  of  the  Interior.  The 

1  Effective  date  of  termination  Aug.  13,  19G1. 


intact  until  such  Indian  reaches  the  age  ot  eighteen  years,  when  it 
shall  be  available  under  the  same  conditions  as  herein  provided  for 
adults.  As  herein  used  the  term  "adult"  shall  include  the  members 
of  the  tribe  eighteen  years  of  age  or  over,  and  the  term  "minor"  shall 
include  all  members  less  than  eighteen  years  of  age.  On  the  death  of 
any  enrolled  member,  adult  or  minor,  the  sum  on  deposit  to  his  credit 
shall  be  available  for  expenditure  for  the  benefit  of  his  heirs  for  the 
purposes  herein  authorized.  (July  27, 1939,  ch.  387,  §  2,  53  Stat.  1128.) 

TRANSFER    OP    FUNCTIONS 

All  functions  of  all  other  officers  of  the  Department  of  the  Interior  and  all 
functions  of  all  agencies  and  employees  of  the  Department  were,  with  two  e.\  cap- 
tions, transferred  to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  performance  of  any  of  his  functions  by  any 
of  those  officers,  agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2,  eff. 
May  24,  1950,  15  F.R.  3174,  64  Stat.  12G2,  set  out  in  the  Appendix  to  Title  5,  Gov- 
ernment Organization  and  Employees. 

SECTION    REFERRED    TO   IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  573,  575  of  this  title. 

******* 

SHOSHONE  AND  ARAPAHO  TRIBES  OF  WYOMING 
******* 

§  613.  Advances  or  expenditures  from  tribal  funds ;  emergency 
and  educational  loans;  payments  to  individuals  of  tribes; 
per  capita  payments  not  subject  to  liens  or  claims; 
exception. 

Notwithstanding  any  other  provision  of  existing  law,  the  trust 
funds  credited  to  the  Shoshone  Tribe  and  the  Arapaho  Tribe,  respec- 
tively, under  the  provisions  of  sections  611  to  613  of  this  title  shall  be 
available  for  expenditure  or  for  advance  to  the  tribes  for  such  pur- 
poses as  may  be  requested  by  the  business  council  of  the  tribe  concerned 
and  approved  by  the  Secretary  of  the  Interior,  or  such  official  as  may 
be  designated  by  him:  Provided,  That  the  Secretary  of  the  Interior 
is  directed  to  make  available  out  of  the  trust  funds  of  the  Shoshone 
Tribe  the  sum  of  $7,500  for  the  purpose  of  making  emergency  and  edu- 
cational loans  on  the  authority  and  responsibility  of  the  Shoshone 
Tribe,  through  its  business  council,  without  liability  to  the  United 
States  and  free  from  regulation  or  approval  b}^  the  Secretary  of  the 
Interior:  Provided  further,  That,  commencing  as  soon  after  August 
8, 1958  as  the  Secretary  of  the  Interior  determines  may  be  practicable 
in  order  to  change  from  the  existing  quarterly  payment  system,  but 
not  later  than  January  1, 1959,  85  per  centum  of  said  trust  funds  shall 
be  paid  per  capita  to  the  members  of  the  respective  tribes  in  equal 
monthly  installments  on  the  first  day  of  each  month,  or  as  near  thereto 
as  practicable,  or  with  the  approval  of  the  Secretary  of  the  Enterior, 
at  such  more  frequent  intervals  as  the  tribes  may  request.  The  amount 
of  the  monthly  payments  during  any  one  calendar  year  shall  be  deter- 
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anticipated  income  ior  that  calendar  year  :  Provided  further,  lhat  the 
Secretary  may  increase  or  decrease  the  amount  of  the  monthly  pay- 
ments in  the  light  of  actual  receipts  during  the  calendar  year,  and  in 
order  to  avoid  the  omission  of  a  payment  or  a  reduction  in  the  amount 
that  would  cause  unnecessary  hardship  the  Secretary  may  permit  the 
total  monthly  payments  for  a  year  to  exceed  85  per  centum  of  the  actual 
receipts  for  that  year  and  deduct  the  excess  from  the  receipts  of  the 
following  or  succeeding  years  before  determining  the  amount  of  the 
monthly  payments  for  such  succeeding  years:  Provided  further,  That 
-aid  per  capita  payments  shall  not  be  subject  to  any  lien  or  claim  of  any 
nature  against  any  of  the  members  of  said  tribes  unless  the  business 
council  of  such  member  shall  consent  thereto  in  writing,  except  as  to 
reimbursable  Treasury  loans  made  to  individual  members  of  either 
tribe  which  may  be  due  to  the  United  States,  and  except  as  to  irriga- 
tion charges  owed  by  individual  Indians  to  the  United  States  with 
respect  to  lands  for  which  water  is  requested  and  received  by  said 
individual  Indians,  and  with  respect  to  lands  that  are  determined  by 
Secretary  of  the  Interior  to  be  properly  classified  under  existing 
law  on  the  basis  of  the  survey  undertaken  by  the  Secretary  after  the 
amendment  of  this  section  on  July  25,  1956  (TO  Stat.  642)  :  Provided 
further^  That  quarterly  per  capita  payments  under  sections  611  to  613 
of  this  title  shall  continue  without  interruption  until  the  monthly 
per  capita  payments  are  put  into  effect  on  or  before  January  1,  1951). 
(May  19,  1947,  ch.  80,  §  3,  61  Stat.  102;  A\\z,  31,  1951.  ch.  36T,  §  2,  65 
Stat.  209;  Julv  17,  1953,  ch.  223,  67  Stat.  179;  Aug.  9,  1955,  ch.  638; 
69  Stat.  557;  Julv  25.  1956,  ch.  723,  §  1,  70  Stat.  642;  Aug.  8,  1958, 
Pub.  L.  85-610,  §  2, 72  Stat.  541.) 

AMENDMENTS 

1958 — Pub.  L.  85-G10  substituted  "business  council"  for  "tribal  council",  to 
.authorize  $7,500  for  emergency  and  educational  loans,  permitted  monthly  pay- 
ments instead  of  quarterly  payments  and  allowed  for  payments  at  more  frequent 
intervals  if  the  tribes  so  request,  required  the  Secretary  to  determine  the  amount 
of  monthly  payments  during  any  calendar  year  on  the  basis  of  estimated  an- 
ticipated income  for  that  calendar  year,  provided  for  increases  and  decreases  in 
monthly  payments  and  omitted  provisions  which  related  to  authority  of  the 
Secretary  to  protect  and  conserve  funds  payable  to  minors  and  incompetents. 

1956 — Act  July  25,  1956,  increased  per  capita  payments  from  80  to  85  percent, 
extended  the  period  of  payments  from  May  19.  1057,  to  May  19,  1959,  subjected 
the  per  capita  payments  to  irrigation  charges  with  respect  to  lands  that  are 
determined  by  the  Secretary  of  the  Interior  to  be  properly  classified  under  exist- 
ing law  on  the  basis  of  a  survey,  and  inserted  provisions  relating  to  authority 
of  the  Secretary  to  protect  and  conserve  funds  payable  to  minors  and  incom- 
petents. 

1955 — Act  Aug.  9.  1955,  permitted  quarterly  per  capita  payments  instead  of 
semiannual  payments. 

1!>53 — Act  July  17,  1953,  increased  the  per  capita  distribution  from  two-thirds 
to  80  per  centum. 

1951 — Act  Aug.  30,  1951,  substituted  "ten"  for  "five"  preceding  "years"  in  first 
proviso. 

PER  CAPITA  PAYMENTS  AFTER  MAY  19,  19  59 

Section  2  of  act  July  25,  1956,  requested  the  Secretary  of  the  Interior  to  report 

to  Congress  before  January  1,  1958,  in  order  to  determine  the  conditions  under 

which  per  capita  payments  could  be  authorized  after  May  19,  1959,  (1)  recom- 

i:i  relations  regarding  any  new  authority,  if  any,  needed  to  protect  adequately 

interests  of  minors  and  incompetent  Indians.   (2)   the  results  of  a  survey 


NAVAJO   AND    HOP!   TRIBES:   REHABILITATION 

§  631.  Basic  program  for  conservation  and  development  of  re- 
sources; projects;  appropriations. 
In  order  to  further  the  purposes  of  existing  treaties  with  the  Na 
Indians,  to  provide  facilities,  employment,  and  services  essential  in 
combating  hunger,  disease,  poverty,  and  demoralization  among  the 
members  of  the  Navajo  and  Hopi  Tribes,  to  make  available  the  re- 
sources of  their  reservations  for  use  in  promoting  a  self-supporting 
economy  and  self-reliant  communities,  and  to  lay  a  stable  foundation 
on  which  these  Indians  can  engage  in  diversified  economic  activities 
and  ultimately  attain  standards  of  living  comparable  with  those  en- 
joyed by  other  citizens,  the  Secretary  of  the  Interior  is  authorized  and 
directed  to  undertake,  within  the  limits  of  the  funds  from  time  to  time 
appropriated  pursuant  to  sections  631  to  640  of  this  title,  a  program 
of  basic  improvements  for  the  conservation  and  development  of  the 
resources  of  the  Navajo  and  Hopi  Indians,  the  more  productive  em- 
ployment of  their  manpower,  and  the  supplying  of  means  to  be  used 
in  their  rehabilitation,  whether  on  or  off  the  Navajo  and  Hopi  Indian 
Reservations.  Such  program  shall  include  the  following  projects  for 
which  capital  expenditures  in  the  amount  shown  after  each  project 
listed  in  subsections  (1)  —  (14)  of  this  section  and  totaling  $108,570,000 
are  authorized  to  be  appropriated : 

(1)  Soil  and  water  conservation  and  range  improvement  work, 
$10,000,000. 

(2)  Completion  and  extension  of  existing  irrigation  projects, 
and  completion  of  the  investigation  to  determine  the  feasibility 
of  the  proposed  San  Juan-Shiprock  irrigation  project.  $9,000,000. 

(3)  Surveys  and  studies  of  timber,  coal,  mineral,  and  other 
physical  and  human  resources.  8500.000. 

(4)  Development    of    industrial    and    business    enterpris 
$1,000,000. 

(5)  Development  of  opportunities  for  off-reservation  employ- 
ment and  resettlement  and  assistance  in  adjustments  related  there- 
to, $3,500,000. 

(6)  Relocation  and  resettlement  of  Navajo  and  Hopi  Indians 
(Colorado  River  Indian  Reservation) .  $5,750,000. 

(T)  Roads  and  trails,  $40,000,000:  of  which  not  less  than  $20,- 
000,000  shall  be  (A)  available  for  contract  authority  for  such 
construction  and  improvement  of  the  roads  designated  as  route  1 
and  route  3  on  the  Navajo  and  Hopi  Indian  Reservations  as  may 
be  necessary  to  bring  the  portion  of  such  roads  located  in  any 
State  up  to  at  least  the  secondary  road  standards  in  effect  in  such 
State,  and  (R)  in  addition  to  any  amounts  expended  on  such  roads 
under  the  $20,000,000  authorization  provided  under  this  clause 
prior  to  amendment." 

(8)   Telephone  and  radio  communications  systems.  $250, 


(9)  Agency,     institutional,     and     domestic     water     supply,. 
$2,500,000. 

(10)  Establishment  of  a  revolving  loan  fund,  $5,000,000. 

(11)  Hospital  buildings  and  equipment,  and  other  health  con- 
servation measures,  $4,750,000. 

(12)  School  buildings  and  equipment,  and  other  educational 
measures,  $25,000,000. 

(13)  Housing  and  necessary  facilities  and  equipment,  $820,000. 

( 14)  Common  service  facilities,  $500,000. 

Funds  so  appropriated  shall  be  available  for  administration,  in- 
vestigations, plans,  construction,  and  all  other  objects  necessary  for  or 
appropriate  to  the  carrying  out  of  the  provisions  of  sections  631  to  640 
of  this  title.  Such  further  sums  as  may  be  necessary  for  or  appropriate 
to  the  annual  operation  and  maintenance  of  the  projects  herein  enu- 
merated are  also  authorized  to  be  appropriated.  Funds  appropriated 
under  these  authorizations  shall  be  in  addition  to  funds  made  avail- 
able for  use  on  the  Navajo  and  Hopi  Reservations,  or  with  respect  to 
Indians  of  the  Navajo  Tribes,  out  of  appropriations  heretofore  or 
hereafter  granted  for  the  benefit,  care,  or  assistance  of  Indians  in  gen- 
eral, or  made  pursuant  to  other  authorizations  now  in  effect.  (Apr.  19, 
1950,  ch.  92,  §  1,  64  Stat.  44;  Aug.  23,  1958,  Pub.  L.  85-740,  72  Stat. 
834.) 

AMENDMENTS 

1958— Pub.  L.  85-740  substituted  $108,570,000  for  $88,570,000  in  opening  par., 
and,  in  clause  (7),  increased  from  $20,000,000  to  $40,000,000  the  amount  author- 
ized for  roads  and  trails,  of  which  not  less  than  $20,000,000  shall  be  available 
for  contract  authority  to  bring  routes  1  and  3  on  the  Navajo  and  Hopi  Indian 
reservations  up  to  secondary  road  standards  in  the  State. 

CONTRACT   AUTHORITY  ;    APPROPRIATIONS 

Pub.  L.  85-740  provided  in  part  that  the  contract  authority  and  appropria- 
tions authorized  by  the  amendment  to  clause  (7)  of  this  section  shall  be  in 
addition  to  sums  apportioned  to  Indian  reservations  or  to  the  State  of  Arizona 
under  the  Federal  Highway  Act,  as  amended  and  supplemented. 

SECTION    REFERRED   TO   IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  632,  633,  634,  636,  638,  640  of  this  title. 

§  632.  Character  and  extent  of  administration;  time  limit;  reports 
on  use  of  funds. 

The  foregoing  program  shall  be  administered  in  accordance  with  the 
provisions  of  sections  631  to  640  of  this  title  and  existing  laws  relating 
to  Indian  affairs,  shall  include  such  facilities  and  services  as  are 
requisite  for  or  incidental  to  the  effectuation  of  the  projects  herein 
enumerated,  shall  apply  sustained-yield  principles  to  the  administra- 
tion of  all  renewable  resources,  and  shall  be  prosecuted  in  a  manner 
which  will  provide  for  completion  of  the  program,  so  far  as  practicable, 
within  ten  years  from  April  19, 1950.  An  account  of  the  progress  being 
had  in  the  rehabilitation  of  the  Xavajo  and  Hopi  Indians,  and  of  the 
use  made  of  the  funds  appropriated  to  that  end  under  said  sections, 
shall  be  included  in  each  annual  report  of  the  work  of  the  Department 
of  the  Interior  submitted  to  the  Congress  during  the  period  covered 
by  the  foregoing  program.  (Apr.  19,  1950,  ch.  92,  §  2,  64  Stat.  45.) 


§  633.  Preference  in  employment ;  on-the-job  training. 

Navajo  and  I  Topi  Indians  shall  be  given,  whenever  practicable 
preference  in  employment  on  all  projects  undertaken  pursuanl  to 
sections  631  to  640  of  this  title,  and,  in  furtherance  of  this  policy  may 
be  given  employment  on  such  projects  without  regard  to  the  provi 
of  the  civil-service  and  classification  laws.  To  the  fullest  extent  pos- 
sible, Indian  workers  on  such  projects  shall  receive  on-the-job  train- 
ing in  order  to  enable  them  to  become  qualified  for  more  skilled  em- 
ployment. (Apr.  19, 1950,  ch.  97,  §  3, 64  Stat.  45.) 

REFERENCES    IN   TEXT 

The  civil-service  laws,  referred  to  in  text,  are  classified  generally  to  Title  5, 
Government  Organization  and  Employees. 

The  classification  laws,  referred  to  in  text,  are  classified  to  chapter  51  and 
subchapter  III  of  chapter  53  of  Title  5. 

SECTION    REFERRED   TO    IN    OTHER   SECTIONS 

This  section  is  referred  to  in  sections  631,  632,  636,  638,  640  of  this  title. 

§  634.  Loans  to  Tribes  or  individual  members ;  loan  fund. 

The  Secretary  of  the  Interior  is  authorized,  under  such  regulations 
as  he  may  prescribe,  to  make  loans  from  the  loan  fund  authorized  by 
section  631  of  this  title  to  the  Navajo  Tribe,  or  any  member  or  associa- 
tion of  members  thereof,  or  to  the  Hopi  Tribe,  or  any  member  or 
association  of  members  thereof,  for  such  productive  purposes  as,  in 
his  judgment,  will  tend  to  promote  the  better  utilization  of  the  man- 
power and  resources  of  the  Navajo  or  Hopi  Indians.  Sums  collected  in 
repayment  of  such  loans  and  sums  collected  as  interest  or  other  charges 
thereon  shall  be  credited  to  the  loan  fund,  and  shall  be  available  for 
the  purpose  for  which  the  fund  was  established.  (Apr.  19, 1950,  ch.  92, 
§4, 64  Stat.  45.) 

SECTION    REFERRED   TO   IN    OTHER    SECTIONS 

This  section  is  referred  in  sections  631,  632,  633,  636,  638,  640  of  this  title. 

§  635.  Disposition  of  lands. 

(a)  Lease  of  restricted  lands ;  renewals. 

Any  restricted  Indian  lands  owned  by  the  Navajo  Tribe,  members 
thereof,  or  associations  of  such  members,  or  by  the  Hopi  Tribe,  mem- 
bers thereof,  or  associations  of  such  members,  may  be  leased  by  the 
Indian  owners,  with  the  approval  of  the  Secretary  of  the  Interior, 
for  public,  religious,  educational,  recreational,  or  business  purp< 
including  the  development  or  utilization  of  natural  resources  in  con- 
nection with  operations  under  such  leases.  All  leases  so  granted  shall 
be  for  a  term  of  not  to  exceed  twenty-five  years,  bu1  may  include  provi- 
sions authorizing  their  renewal  for  an  additional  term  of  not  to 
exceed  twenty-five  years,  and  shall  be  made  under  such  regulations  as 
may  be  prescribed  by  the  Secretary.  Restricted  allotments  of  deceased 
Indians  may  be  leased  under  this  section,  for  the  benefit  of  their  heirs 
•or  devisees,  in  the  circumstances  and  by  the  persons  prescribed  in  sec- 


tion  380  of  this  title.  Nothing  contained  in  this  section  shall  be  con- 
strued to  repeal  or  affect  any  authority  to  lease  restricted  Indian  lands 
conferred  by  or  pursuant  to  any  other  provision  of  law. 

(b)  Lease,  sale,  or  other  disposition  of  lands  owned  in  fee  simple 

by  Navajo  Tribe. 
Notwithstanding  any  other  provision  of  law,  land  owned  in  fee 
simple  by  the  Navajo  Tribe  may  be  leased,  sold,  or  otherwise  disposed 

of  by  the  sole  authority  of  the  Navajo  Tribal  Council,  in  any  manner 
that  similar  land  in  the  State  in  which  such  land  is  situated  may  be 
leased,  sold,  or  otherwise  disposed  of  by  private  landowners,  and  such 
disposition  shall  create  no  liability  on  the  part  of  the  United  States. 

(c)  Transfer  of  unallotted  lands  to  tribally  owned  or  municipal 

corporations. 

The  Secretary  of  the  Interior  is  authorized  to  transfer,  upon  request 
of  the  Navajo  Tribal  Council,  to  any  corporation  owned  by  the  tribe 
and  orgnized  pursuant  to  State  law,  or  to  any  municipal  corporation 
organized  under  State  law,  legal  title  to  or  a  leasehold  interest  in  any 
unallotted  lands  held  for  the  Navajo  Indian  Tribe,  and  thereafter  the 
United  States  shall  have  no  responsibility  or  liability  for,  but  on 
request  of  the  tribe  shall  render  advice  and  assistance  in,  the  ma] 
ment,  use,  or  disposition  of  such  lands.  (Apr.  19,  1050.  ch.  92,  §  5,  64 
Stat.  46;  Juno  11,  1960,  Pub.  L.  86-505,  §  1,  74  Stat.  199.) 

AMENDMENTS 

10GO — Pub.  L.  86-505  designated  existing  provisions  as  subsec.  (a)  and  added 
subsees.  (b)  and  (c). 

SECTION    REFERRED   TO    IX    OTHER    SECTIOXS 

This  section  is  referred  to  in  sections  631,  632,  633,  636,  63S,  640  of  this  title. 

§  636.  Adoption    of    constitution    by    Navajo    Tribe ;    method ; 
contents. 

In  order  to  facilitate  the  fullest  possible  participation  by  the  Navajo 
Tribe  in  the  program  authorized  by  sections  (VM  to  640  of  this  title, 
the  members  of  the  tribe  shall  have  the  right  to  adopt  a  tribal  constitu- 
tion in  the  manner  herein  prescribed.  Such  constitution  may  provide 
for  the  exercise  by  the  Navajo  Tribe  of  any  powers  vested  in  the  tribe 
or  any  organ  thereof  by  existing  law,  together  with  such  additional 
powers  as  the  members  of  the  tribe  may.  with  the  approval  of  the 
Secretary  of  the  Interior,  deem  proper  to  include  therein.  Such  con- 
stitution shall  be  formulated  b^y  the  Navajo  Tribal  Council  at  any 
regular  meeting,  distributed  in  printed  form  to  the  Navajo  people  for 
consideration,  and  adopted  by  secret  ballot  of  the  adult  members  of 
the  Navajo  Tribe  in  an  election  held  under  such  regulations  as  the 
Secretary  may  prescribe,  at  which  a  majority  of  the  qualified  votes 
cast  favor  such  adoption.  The  constitution  shall  authorize  the  fullest 
possible  participation  of  the  Navajos  in  the  administration  of  their 
affairs  as  approved  by  the  Secretary  of  the  Interior  and  shall  become 
effective  when  approved  by  the  Secretary.  The  constitution  may  be 
amended  from  time  to  time  in  the  same  manner  as  herein  provided 
for  its  adoption,  and  the.  Secretary  of  the  Interior  shall  approve  any 
amendment  which  in  the  opinion  of  the  Secretary  of  the  Interior 


realization  ana  exercise  ui  u«  ugu»,  mh»^ 
sibilities  of  American  citizenship.    (Apr.   10,  1950,  ch. 

.  16). 

SECTION  REFERRED  TO  IX  OTIIER  SECTIONS 

This  section  is  referred  to  in  sections  G31,  632,  633,  63S,  640  of  this  title. 
§  637.  Use  of  Navajo  tribal  funds. 

Notwithstanding  any  other  provision  of  existing  law,  the  ti 
funds  now  on  deposit  or  hereafter  placed  to  1  he  credil  of  thi 
Tribe  of  Indians  in  the  United  States  Treasury  shall  be  availabl 
such  purposes  as  may  be  designated  by  the  Navajo  Tribal  Council  and 
approved  by  the  Secretary  of  the  Interior.  (Apr.  10,  1050,  ch.  92,  §  7. 
64  Stat.  46.) 

SECTION  REFERRED  TO  IN  OTHER  SECTIONS 

This  section  is  referred  to  in  sections  631,  632,  633,  636,  63S,  640  of  this  title. 

§638.  Participation  by  Tribal  Councils;  recommendations. 

The  Tribal  Councils  of  the  Navajo  and  Hopi  Tribes  and  the  In 
communities  affected  shall  be  kept  informed  and  afforded  opportu 
to  consider  from  their  inception  plans  pertaining  to  the  program 
authorized  by  sections  631  to  640  of  this  title.  In  the  administration 
of  the  program,  the  Secretary  of  the  Interior  shall  consider  the  recom- 
mendations of  the  tribal  councils  and  shall  follow  such  recommenda- 
tions whenever  he  deems  them  feasible  and  consistent  with  the  objec- 
tives of  said  sections.  (Apr.  19,  1950,  ch.  92,  §  8,  64  Stat.  46.) 

SECTION    REFERRED    TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  631,  632,  633,  636,  640  of  this  title. 


INDIANS    OF   CALIFORNIA 
*****  *  * 

§  656.  Judgment  amount  deposited  in  Treasury  to  credit  of  In- 
dians; interest  rate;  use  of  fund. 

The  amount  of  any  judgment  shall  be  placed  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Indians  of  California  and 
draw  interest  at  the  rate  of  4  per  centum  per  annum  and  shall  be 
thereafter  subject  to  appropriation   by   Congress   for  educational, 
health,  industrial,  and  other  purposes  for  the  benefit  of  said  Indians, 
including  the  purchase  of  lands  and  building  of  homes,  and  no 
of  said  judgment  shall  be  paid  out  in  per  capita  payments  to  said 
Indians:  Provided,  That  the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  to  the  State  of  California,  out  of  the  proceed-  of 
the  judgment  when  appropriated,  the  amount  decreed  by  the  court  to 
be  due  said  State,  as  provided  in  section  655  of  this  title.  (Ma; 
1928,  ch.  624,  §  6,45  Stat.  603.) 

SECTION    REFERRED   TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  651,  654,  655,  658,  658  of  this  title. 


WESTERN    OREGON"    INDIANS'.   TERMINATION    OF   FEDERAL   SUPERVISION 


§  703.  Termination  of  Federal  trust.1 

(a)  Publication;  termination  of  Federal  services;  application  of 

Federal  and  State  laws. 

Upon  removal  of  Federal  restrictions  on  the  property  of  each  tribe 
and  individual  members  thereof,  the  Secretary  shall  publish  in  the 
Federal  Register  a  proclamation  declaring  that  the  Federal  trust  rela- 
tionship to  the  affairs  of  the  tribe  and  its  members  has  terminated. 
Thereafter  individual  members  of  the  tribe  shall  not  be  entitled  to  any 
of  the  services  performed  by  the  United  States  for  Indians  because 
of  their  status  as  Indians,  all  statutes  of  the  United  States  which 
affect  Indians  because  of  their  status  as  Indians,  excluding  statutes 
that  specifically  refer  to  the  tribe  and  its  members,  shall  no  longer  be 
applicable  to  the  members  of  the  tribe,  and  the  laws  of  the  several 
States  shall  apply  to  the  tribe  and  its  members  in  the  same  manner  as 
they  apply  to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Citizenship  status  unaffected. 

Nothing  in  sections  691  to  708  of  this  title  shall  affect  the  status  of 
the  members  of  a  tribe  as  citizens  of  the  United  States. 

(c)  Education  and  training  program;  purposes;  subjects;  trans- 

portation;  subsistence;    contracts;   other   education  pro- 
grams. 

Prior  to  the  issuance  of  a  proclamation  in  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  is  authorized  to  undertake,  within 
the  limits  of  available  appropriations,  a  special  program  of  education 
and  training  designed  to  help  the  members  of  the  tribe  to  earn  a 
livelihood,  to  conduct  their  own  affairs,  and  to  assume  their  respon- 
sibilities as  citizens  without  special  services  because  of  their  status  as 
Indians.  Such  program  may  include  language  training,  orientation 
in  non-Indian  community,  customs  and  living  standards,  vocational 
training  and  related  subjects,  transportation  to  the  place  of  training 
or  instruction,  and  subsistence  during  the  course  of  training  or  in- 
struction. For  the  purposes  of  such  program  the  Secretary  is  au- 
thorized to  enter  into  contracts  or  agreements  with  any  Federal,  State, 
or  local  governmental  agency,  corporation,  association,  or  person. 
Nothing  in  this  section  shall  preclude  any  Federal  agency  from  under- 
taking any  other  program  for  the  education  and  training  of  Indians 
with  funds  appropriated  to  it.  (Aug.  13,  1954,  ch.  733,  §  16,  68  Stat. 
727.) 

"TON*    REFERRED   TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  691,  692,  693,  698,  699,  700,  701,  702,  703, 
704,  705,  706,  707,  708  of  this  title. 

******* 

ALABAMA  AND  COUSHATTA  INDIANS  OF  TEXAS  I  TERMINATION  OF  FEDERAL 

SUPERVISION 


1  Effective  date  of  termination  Aug.  IS,  1956. 


Federal  services;  admission  to  hospitals  and  schools. 

Upon  the  conveyance  to  the  State  of  Texas  of  the  lands  held  in  I 
by  the  United  States  for  the  Alabama  and  Coushatta  Tribes  of  Texas, 
the  Secretary  of  the  Interior  shall  publish  in  the  Federal  Register  a 
proclamation  declaring  that  the  Federal  trust  relationship  to  such 
tribe  and  its  members  has  terminated.  Thereafter  such  tribe  and  its 
members  shall  not  be  entitled  to  any  of  the  services  performed  by  the 
United  States  for  Indians  because  of  their  status  as  Indians:  Pro- 
vided, That  after  August  21,  1954  such  Indians  shall  be  eligible  for 
admission,  on  the  same  terms  that  apply  to  other  Indians,  to  hospitals 
and  schools  maintained  by  the  United  States.  (Aug.  23,  1951,  ch. 
831,  §2, 68  Stat.  769.) 

SECTION    REFERRED   TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  iD  sections  723,  725,  726,  727,  728  of  this  title. 
******* 

PAITJTE  INDIANS  OF  UTAH  .*  TERMINATION  OF  FEDERAL  SUPERVISION 
******* 

§  760.  Education  and  training  program;  purposes;  subjects; 
transportation;  subsistence;  contracts;  other  education 
programs.1 

Prior  to  the  issuance  of  a  proclamation  in  accordance  with  the  pro- 
visions of  section  757  of  this  title,  the  Secretary  is  authorized  to  under- 
take, within  the  limits  of  available  appropriations,  a  special  program 
of  education  and  training  designed  to  help  the  members  of  the  tribe 
to  earn  a  livelihood,  to  conduct  their  own  affairs,  and  to  assume  their 
responsibilities  as  citizens  without  special  services  because  of  their 
status  as  Indians.  Such  program  may  include  language  training,  orien- 
tation in  non-Indian  community  customs  and  living  standards,  voca- 
tional training  and  related  subjects,  transportation  to  the  place  of 
training  or  instruction,  and  subsistence  during  the  course  of  training 
or  instruction.  For  the  purposes  of  such  program  the  Secretary  is  au- 
thorized to  enter  into  contracts  or  agreements  with  any  Federal,  State, 
or  local  governmental  agency,  corporation,  association,  or  person. 
Nothing  in  this  section  shall  preclude  any  Federal  agency  from  under- 
taking any  other  program  for  the  education  and  training  of  Indians 
with  funds  appropriated  to  it.  (Sept.  1,  1954,  ch.  1207,  §  23,  GS  Stat, 
1104.) 

SECTION    REFERRED   TO    IN    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  741  to  743,  749  to  755,  757  to  759  of 
this  title. 


WYANDOTTE  TRIBE  OF  OKLAHOMA  \  TERMINATION  OF  FEDFJRAL  SXJPERV] 
******* 


1  Effective  date  of  termination  March  1,  1957. 


110 

$  S03.  Termination  of  Federal  trust.1 

(a)  Publication;  termination  of  Federal  services;  application  of 

Federal  and  State  laws. 
Upon  removal  of  Federal  restriction?  on  the  property  of  the  tril>e 
and  individual  members  thereof,  the  Secretary  shall  publish  in  the 
Federal  Register  a  proclamation  declaring  that  the  Federal  trust  re- 
lationship to  the  affairs  of  the  tribe  and  its  members  has  terminated. 
Thereafter  individual  members  of  the  tribe  shall  not  be  entitled  to  any 
of  the  services  performed  by  the  United  States  for  Indians  because  of 
their  status  as  Indians,  all  statutes  of  the  United  States  which  affect 
Indians  because  of  their  status  as  Indians  shall  no  longer  be  applica- 
ble to  the  members  of  the  tribe,  and  the  laws  of  the  several  States  shall 
apply  to  the  tribe  and  its  members  in  the  same  manner  as  they  apply 
to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Citizenship  status  unaffected. 

Nothing  in  sections  791  to  807  of  this  title  shall  affect  the  status  of 
the  members  of  the  tribe  as  citizens  of  the  United  States. 

(c)  Education  and  training  program;  purposes;  subjects;  trans- 

portation; subsistence;  contracts;  other  educational  pro- 
grams. 

Prior  to  the  issuance  of  a  proclamation  in  accordance  with  the  pro- 
visions of  this  section,  the  Secretary  is  authorized  to  undertake,  within 
the  limits  of  available  appropriations,  a  special  program  of  education 
and  training  designed  to  help  the  members  of  the  tribe  to  earn  a  liveli- 
hood, to  conduct  their  own  affairs,  and  to  assume  their  responsibilities 
as  citizens  without  special  services  because  of  their  status  as  Indians. 
Such  program  may  include  language  training,  orientation  in  non- 
Indian  community  customs  and  living  standards,  vocational  training 
and  related  subjects,  transportation  to  the  place  of  training  or  instruc- 
tion, and  subsistence  during  the  course  of  training  or  instruction.  For 
the  purposes  of  such  program,  the  Secretary  is  authorized  to  enter 
into  contracts  or  agreements  with  any  Federal,  State,  or  local  govern- 
mental agency,  corporation,  association,  or  persons.  Nothing  in  this 
section  shall  preclude  any  Federal  agency  from  undertaking  any 
other  program  for  the  education  and  training  of  Indians  with  funds 
appropriated  to  it.  (Aug.  1, 1956,  ch.  843.  §  13,  70  Stat.  896.) 

SECTION    REFERRED   TO   IN    OTIIER    SECTIONS 

This  section  is  referred  to  in  sections  791  to  793,  798  to  S02,  S04  to  807  of  this 
title. 

******* 

PEORIA  TRIBE  OF  OKLAHOMA  :  TERMINATION  OF  FEDERAL  SUPERVISION 
******* 

§  823.  Termination  of  Federal  trust  and  services.2 
(a)  Application  of  Federal  and  State  laws. 

The  Federal  trust  relationship  to  the  affairs  of  the  Peoria  Tribe  and 
its  members  shall  terminate  three  years  after  August  2,  1956,  and 
thereafter  individual  members  of  the  tribe  shall  not  be  entitled  to 

1  Termination  not  effective. 

2  Effective  date  of  temination  Aug.  2,  1959. 


>■  of  their  status  as  Indians,  all  statutes  of  the  I  Fnited  States  which 

r  Indians  because  of  their  status  as  Endians  (including  sections 
501  to  509  of  this  title,  and  sections  161,  t62,  '<;:;.  464,465,  466  to  470, 
471  to  473.  474,  475,  476  to  t78,  and  479  of  this  title)  shall  no  longer 

pplicable  to  the  members  of  the  tribe,  and  the  laws  of  the  several 
States  shall  apply  to  the  tribe  and  its  members  in  the  same  manner  as 

apply  to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Citizenship  status  unaffected. 

Nothing  in  sections  821  to  826  of  this  title  shall  affect  the  status  of 
the  members  of  the  tribe  as  citizens  of  the  United  States. 

(c)  Education  and  training  program;  purposes;  subjects;  trans- 

portation; contracts;  other  educational  programs. 

Prior  to  the  termination  of  the  Federal  trust  relationship  in  accord- 
ance with  the  provisions  of  this  section,  the  Secretary  of  the  Interior 
is  authorized  to  undertake,  within  the  limits  of  available  appropria- 
tions, a  special  program  of  education  and  training  designed  to  help 
the  members  of  the  tribe  to  earn  a  livelihood,  to  conduct  their  own 
affairs,  and  to  assume  their  responsibilities  as  citizens  without  special 
services  because  of  their  status  as  Indians.  Such  program  may  include 
language  training,  orientation  in  non-Indian  community  customs  and 
living  standards,  vocational  training  and  related  subjects,  transporta- 
tion to  the  place  of  training  or  instruction.  For  the  purposes  of  such 
program,  the  Secretary  is  authorized  to  enter  into  contracts  or  agree- 
ments with  any  Federal,  State,  or  local  governmental  agency,  corpo- 
ration, association,  or  person.  Xotliing  in  this  section  shall  preclude 
any  Federal  agency  from  undertaking  any  other  program  for  the 
education  and  training  of  Indians  with  funds  appropriated  to  it. 
(Aug.  2, 1956,  ch.  881,  §  3,  70  Stat.  937.) 

SECTIOX    REFEERED   TO    IN    OTHER   SECTIONS 

This  section  is  referred  to  in  sections  821,  824,  825,  S26  of  this  title. 

******* 

OTTAWA  TRIBE  OF  OKLAHOMA  I  TERMINATION  OF  FEDERAL  SUPERVISION 

*£  «F  sfc  Sfc  V  <p  sjs 

§  848.  Termination  of  Federal  trust  and  services.1 
(a)  Application  of  Federal  and  State  laws. 

The  Federal  trust  relationship  to  the  affairs  of  the  Ottawa  Trine  and 
its  members  shall  terminate  three  years  after  August  3,  1956,  and 
thereafter  individual  members  of  the  tribe  shall  not  be  entitled  to 
any  of  the  services  performed  by  the  United  States  for  Indians  because 
eir  status  as  Indians.  All  statutes  of  the  United  States  which 
atTert  Indians  because  of  their  status  as  Indians  shall  no  longer  be 
applicable  to  the  members  of  the  tribe,  and  the  laws  of  the  several 
States  shall  apply  to  the  tribe  and  its  members  in  the  same  manner 
as  they  apply  to  other  citizens  or  persons  within  their  jurisdiction. 

1  Effective  dare  of  termination  Aug.  3,  1059. 


.Nothing  in  sections  841  to  863  of  tins  title  shall  affect  the  status 
of  the  members  of  the  Ottawa  Tribe  as  citizens  of  the  United  States. 

(c)  Education  and  training  program;  purposes;  subjects;  trans- 
portation; subsistence;  contracts;  other  education  pro- 
grams. 

Prior  to  the  termination  of  the  Federal  trust  relationship  in  accord- 
ance with  the  provisions  of  this  section,  the  Secretary  of  the  Interior 
is  authorized  to  undertake,  within  the  limits  of  available  appropria- 
tions, a  special  program  of  education  and  training  designed  to  help 
the  members  of  the  tribe  to  earn  a  livelihood,  to  conduct  their  own 
affairs,  and  to  assume  their  responsibilities  as  citizens  without  special 
services  because  of  their  status  as  Indians.  Such  program  may  include 
language  training,  orientation  in  non-Indian  community  customs  and 
living  standards,  vocational  training  and  related  subjects,  transporta- 
tion to  the  place  of  training  or  instruction,  and  subsistence  during  the 
course  of  training  or  instruction.  For  the  purposes  of  such  program, 
the  Secretary  is  authorized  to  enter  into  contracts  or  agreements  with 
any  Federal.  State,  or  local  governmental  agency,  corporation,  associa- 
tion, or  person.  Nothing  in  this  section  shall  preclude  any  Federal 
agency  from  undertaking  any  other  program  for  the  education  and 
training  of  Indians  with  funds  appropriated  to  it.  (Aug.  3,  1956, 
ch.  909,  §8, 70  Stat.  964.) 

SECTION'    REFERRED    TO    IX    OTHER    SECTIONS 

This  section  is  referred  to  in  sections  S41,  844  to  847,  849  to  853  of  this  title. 
******* 

INDIANS   OF  OKLAHOMA 
******* 

§883.  Osage  Tribe;  disposition  of  judgment  fund 

(a)  Persons  eligible  for  allotments;  excepted  sums. 

The  Secretary  of  the  Interior  is  authorized  and  directed  to  distribute 
per  capita  to  all  persons  whose  names  appear  on  the  roll  of  the  Osage 
Tribe  of  Indians  approved  by  the  Secretary  of  the  Interior  April  llv 
1908,  pursuant  to  the  Act  of  June  28,  1906  (34  Stat.  539),  all  funds 
which  were  appropriated  by  the  Act  of  January  8,  1971  (84  Stat. 
1981),  in  satisfaction  of  a  judgment  that  was  obtained  by  the  Osage 
Nation  of  Indians  in  the  Indian  Claims  Commission  against  the 
United  States  in  dockets  numbered  105, 106, 107,  and  108,  together  with 
interest  thereon,  except  the  sum  of  $1,000,000  and  any  funds  that  revert 
to  the  Osage  Tribe  and  except  the  amount  allowed  for  attorney  fees 
and  expenses  and  the  cost  of  distribution. 

(b)  Education  or  other  socioeconomic  programs;  advances,  ex- 

penditures, investments,  or  reinvestments  of  excepted  sums 
for  financing  such  programs. 

The  sum  of  $1,000,000  plus  any  funds  that  revert  to  the  Osage  Tribe 
may  be  advanced,  expended,  invested,  or  reinvested  for  the  purpose 
of  financing  an  education  program  or  other  socioeconomic  programs 
of  benefit  to  the  Osage  Tribe  of  Indians  of  Oklahoma,  such  programs 
to  be  administered  as  authorized  by  the  Secretary  of  the  Interior. 
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first,  to  pay  costs  incident  to  carrying  out  the  provisions  of  sections 
883  to  883d  of  this  title.  (Pub.  L.  92-686,  §  1,  Oct.  27,  1972,  SO  Stat 
1295.) 

REFERENCES    IN    TEXT 

Act  June  28,  1906  (34  Stat.  539),  referred  to  in  subsec.  (a),  provided  for 
division  of  lands  and  funds  of  the  Osage  Indians  of  Oklahoma  Territory  and  was 
not  classified  to  the  Code. 

Act  Jan.  8,  1971  (84  Stat.  1981),  referred  to  in  subsec.  (a),  means  Pub.  L. 
91-665,  the  Supplemental  Appropriations  Act,  1971,  which  was  not  classified 
to  the  Code. 

SECTION   REFERRED   TO   IN    OTHER   SECTIONS 

This  section  is  referred  to  in  sections  883c,  883d  of  this  title. 

******* 

CATAWBA   TRIBE   OF   SOUTH   CAROLINA  I   DIVISION   OF   ASSETS 
******* 

§938.  Education  and  training  program ;  purposes:  subjects:  trans- 
portation; subsistence;  contracts;  other  education  pro- 
grams.1 

Prior  to  the  revocation  of  the  tribal  constitution  provided  for  in 
sections  931  to  938  of  this  title,  the  Secretary  is  authorized  to  under- 
take, within  the  limits  of  available  appropriations,  a  special  program 
of  education  and  training  designed  to  help  the  members  of  the  tribe 
to  earn  a  livelihood,  to  conduct  their  own  affairs,  and  to  assume  their 
responsibilities  as  citizens  without  special  services  because  of  their 
status  as  Indians.  Such  program  may  include  language  training, 
orientation  in  non-Indian  community  customs  and  living  standards, 
vocational  training  and  related  subjects,  transportation  to  the  place 
of  training  or  instruction,  and  subsistence  during  the  course  of  training 
or  instruction.  For  the  purposes  of  such  program,  the  Secretary  is 
authorized  to  enter  into  contracts  or  agreements  with  any  Federal, 
State,  or  local  governmental  agency,  corporation,  association,  or  per- 
sons. Nothing  in  this  section  shall  preclude  any  Federal  agency  from 
undertaking  anv  other  program  for  the  education  and  training  of  In- 
dians with  funds  appropriated  to  it.  (Pub.  L.  86-322,  §  8,  Sept.  21, 1959, 
73  Stat.  594.) 

SECTION  REFERRED  TO  IN   OTHER  SECTIONS 

This  section  is  referred  to  in  sections  931  to  937  of  this  title. 
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FUND 


§  1162.  Trust ;  education  and  scholarships ;  approval  of  agreement. 

Five  hundred  thousand  dollars  of  said  funds  shall  be  held  in  trust 
for  the  purpose  of  providing  education  and  scholarships  for  members 

1  Effective  date  of  termination  July  1,  1962. 


into  by  and  between  said  tribes,  as  grantor,  and  a  national  banking 

lation  located  in  the  State  of  Oklahoma,  as  trustee,  which  trust 
agreement  shall  be  authorized  and  approved  by  the  tribal  governing 
body  and  approved  by  the  Secretary  of  the  Interior.  (Pub.  L.  90-117, 
§2,  Oct.  31. 1907,81  Stat.  337.) 


SECTION  REFERRED  TO  IX  OT1IEK  SECTIONS 

This  section  is  referred  to  in  sections  1165  to  1167  of  this  title. 
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